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Provision of Estate Administration Services by the Major Retail Banks 
 
This note has been prepared following the meeting with Legal Services Board officials on 23 
November 2012.  As then agreed the note sets out the main features of the provision of estate 
administration services by the banks, with particular reference to aspects of customer care.  It has 
been informed by discussions with those retail banks providing the services in question : Barclays, 
Lloyds Banking Group, Royal Bank of Scotland Group and HSBC.  To the best of the BBA’s 
knowledge no other member banks provide such services on a material scale.  The LSB may wish to 
augment the information here provided with bilateral discussions with the individual banks 
concerned. 
 
Key Features of Customer Care and Protection  
 
Information Provided in Advance to Prospective Customers – It is common practice for the 
testator to be provided with full product literature prior to appointing the bank as executor, including a 
brochure, tariffs and full terms and conditions.  In addition the beneficiaries/family would also receive 
a verbal explanation of the service post death. 
 
Whether Payment for the Administration Service is Required when a Will is Prepared – No 
fees for the estate administration services are payable at this stage. 
 
Ability of Beneficiaries to ‘Deselect’ the Bank – A bank has the right to renounce depending on 
the situation.  Typically a bank will not wish to act as executor if the beneficiaries are unhappy with 
this for any reason.  However care is required when the beneficiaries do not speak with one voice as 
this may indicate a personal interest and possible family dispute. 
 
Whether it is Common for a Customer using a Bank’s Estate Administration Service to also 
use the Bank as Source of Advice for Inheritance Tax Matters and Related Wealth 
Management Issues – There are some variations from bank to bank and, in particular, across 
market segments – but all banks/banking groups offer a service limited to estate administration.  
Many customers will simply take the estate service without any ancillary advice, especially where 
overall wealth is lower.  However the ancillary services are available and can be called upon as 
required. 
 
Information on Complaints Procedures – Product literature provided at point of sale refers to 
banks’ complaint handling procedures though in most cases full details would only be provided to the 
client in the event of a complaint arising. Any complaints in the estate administration area are subject 
to bank wide processes that apply across the piece, the details of which are dictated by the FSA 
dispute resolution rules. The Financial Ombudsman Service (FOS) covers complaints relating to 
estate administration (and will writing) services. 
 
Client Money/Assets Protection – The banks have a fiduciary responsibility  to ensure that estate 
assets are protected and as such assets are ringfenced from the banks’ own assets. Where 
appropriate certain assets that are part of an estate are managed in accordance with FSA CASS 
rules. 
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Process for Redress if an Estate Suffered a Loss (say due to negligence) – Any claim of a loss 
would be handled as a complaint via the process mentioned above. If, following a full investigation, it 
was deemed that the bank had been at fault then the client would be restored to the position had the 
error not occurred. If the client was not satisfied  with the outcome of the complaint, including any 
offer of compensation, they would be referred to the FOS. The judgement of the FOS would be 
binding on the bank. 
 
Training and Competence – T&C arrangements in the area of estate administration typically 
involve a process of internal accreditation covering training, supervision, quality control and 
completion of appropriate qualifications. For those staff directly involved in estate administration 
oversight and support is provided by risk and compliance teams with further layer of control provided 
by internal audit. In most cases the individual with overarching responsibility for estate administration 
would be an FSA approved person.  
 
Period Taken to Progress Administrations – Inevitably this can vary significantly depending on 
the complexity of an estate but most administrations would be completed in 10-12 months. Banks 
would give their clients an estimate of the likely duration up front. Where delays do occur the most 
common causes are settlement of the deceased’s tax affairs, the current state of the property market 
and unusual assets which take some time to dispose of. It should be noted that the bank does not 
gain financially, via fees or other means, if the administration is delayed. 
 
 
Information on where Wills are Stored – It is common practice for this information to be given to 
the customer. 
 
 
 
 
Also relevant here is the agreement between the Office of Fair Trading and the four banks in 2011 
on the marketing of estate administration services. Following discussions the banks undertook to 
avoid giving any impression that the appointment of a professional trustee was essential or the norm, 
guard against encouraging consumers to appoint a professional executor unless it was in their 
interests to do so and ensure that the consumer had the information necessary to make an informed 
choice – and to review their product literature and processes accordingly. 
 
 
Key Role of the FSA 
 
In the context of the current debate various recent LSB documents have stressed the need to pay 
due regard to the role of sectoral regulators of firms providing estate administration services – such 
as the FSA. Whilst estate administration is not a regulated activity under FSMA the banks are 
regulated as entities. In addition there are good commercial and operational reasons for following 
the FSA framework more broadly as best practice. 
 
 For banks FSA scrutiny is pertinent to some of the key risk factors highlighted by the LSB : 
 
Fit and Proper Persons – Banks are required to demonstrate ongoing fitness and propriety in order 
to maintain existing regulatory permissions. 
 
Supervision – Each of the banks has a dedicated FSA supervision team and is subject to FSA risk 
assessment and risk mitigation programmes. 
 
Enforcement – Failures in the way banks conduct their business can lead to regulatory censure and 
enforcement action. Whilst it is unlikely that this would be directed specifically at estate 
administration  it could cover elements of that service. For example if a bank fails to deal with 
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complaints appropriately – or fails to ensure that suitable controls are in place to protect client money 
and client assets. 
 
Training and Competence – Estate administration teams tend to sit within the same structure as 
other operational teams undertaking   regulated activities relating to  investments, mortgages etc. 
This means that  the training and monitoring of estate administration staff is in line with the standards 
expected by the FSA for regulated activities. 
 
Treating Customers Fairly – The principles of TCF  are expected to be applied across the full range 
of a bank’s consumer facing activities regardless of whether of whether they fall within the FSA’s 
remit. The FSA has said that it is difficult to see how firms could successfully introduce a TCF  
culture in one part of their business (the regulated part) without following the same approach 
elsewhere (the unregulated part). 
 
Client Assets and Client Money – please see our earlier comments. 
 
Complaint Handling and Compensation – As noted above detailed FSA  rules are in place. 
 
Systems and Controls – Banks expect estate administration teams to adhere to the same standards 
and requirements as FSA regulated teams. 
 
 
Possible Code of Conduct 
 
The LSB shared some thoughts on the reservation issue with the BBA quite recently – though 
obviously we do not know how these may have evolved in the interim. One idea flagged informally at 
our meeting in November last was the possibility of the BBA developing a code of conduct for estate 
administration services. Depending on the LSB’s current intentions, we would be happy to consider 
devising a code. We believe that the current practices of the banks concerned would provide a 
sound basis for such an initiative. 
 
Concluding Observations 
 
We hope that this note will be helpful in clarifying aspects of the banks’ estate administration 
services – and would be happy to respond to any queries and/or provide further detail. As mentioned 
at the outset the LSB may also find it useful to liaise with the banks individually. 
 
 
January 2013 
 
 
 
 
 
 
 
 


