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The top five 

ICAEW has launched judicial review proceedings against the Ministry of Justice over 

the decision to deny its members the right to conduct litigation, advocacy and legal 

instruments work. 

 LSB action: We have the status of an interested party in the proceedings. 

The number of prosecutions in England and Wales that collapsed because of a failure 

by police or prosecutors to disclose evidence increased by 70% in the last two years. 

The Crown Prosecution Service (CPS) said the justice system had "systemic" problems but 

that the number of dropped cases due to evidence disclosure failures represented just 

0.15% of the total number of prosecutions. The Justice Select Committee launched an 

inquiry into disclosure problems and the role of the CPS. Separately, the Law Society has 

launched legal action against the Ministry of Justice for cutting fees for defence lawyers. It 

claims defence lawyers do not have time to go through the increasing volumes of material 

recovered from laptops and mobiles. 

The largest international survey of women in the law has been released by the Law 

Society to mark International Women’s Day 2018. Unconscious bias in the legal profession 

is the most commonly identified barrier to career progression for women, while flexible 

working was seen as a remedy by 91% of survey respondents. While half of all respondents 

said they thought there had been progress on gender equality over the last five years, there 

was a significant difference in perception by gender with 74% of men reporting progress in 

gender equality compared to only 48% of women. 

The UK has dropped one place to 11th in the world out of 113 countries in the World 

Justice Project’s Rule of Law index. It is 9th in its region – Europe, EFTA and North 

America. Our overall score in the index is unchanged, but the worst performing indicator out 

of the 44 assessed was ‘accessibility and affordability’ of the civil justice system. Globally the 

rule of law is deteriorating – more countries scored lower this year than have improved. 

The BSB has revised proposals on market transparency following its consultation 

exercise, most notably by suggesting that instead of putting hourly rates on their websites, 

chambers should simply have to tell potential clients to contact them for a quote. The BSB 

said it would consider a requirement for chambers’ websites to state their most commonly 

used pricing models. Any requirements will now only apply to public access barristers, rather 

than the referral Bar as well, as was previously proposed. The BSB also decided that 

barristers should not be required to publish first-tier complaints data. 
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Political developments affecting the justice sector 

The Secretary of State has announced the launch of the engagement phase of the 

Post Implementation Review (PIR) of the Legal Aid, Sentencing and Punishment of 

Offenders Act 2012 (LASPO). The aim of PIR will be to assess the impact of the set of 

policies introduced by and since LASPO, but also use this opportunity to inform its wider 

consideration on the future of legal support in the justice system. 

Former Labour cabinet minister Peter Hain has attacked UK/US law firm Hogan 

Lovells over what he said was its role in the Gupta family scandal in South Africa. 

Lord Hain said he has asked the SRA to withdraw Hogan Lovells’ authorisation and consider 

other disciplinary action against its leading partners, including withdrawing their permission 

to practise as solicitors”. Hogan Lovells said that Lord Hain’s accusations are unfounded. 

The scandal in South Africa surrounds allegations that the Gupta family corruptly used its 

close connection with President Jacob Zuma to obtain valuable government contracts. 

The Justice Select Committee has expressed concern about the government’s “evident 

preference” for virtual and online justice over traditional, court-based models without the 

evidence base to justify it. It also said HMCTS has not done enough work on how those 

unable to use online tools will be supported. 

 

Regulatory and wider policy developments 

The LSB has given approval for the Association of Chartered Certified Accountants to 

start authorising individuals to carry on probate activities in England and Wales. 

The CLC’s new strategy for 2018-22 states its ambition to become ‘regulator of choice 

for all property lawyers’. It confirms that it is no longer interested in widening the scope of 

its regulation beyond conveyancing and probate saying that was ‘no market demand for 

another generalist regulator’ favouring instead its current status as a specialist regulator.  

The BSB has authorised only seven ABS since becoming a licensing authority in April 

2017. The BSB said that it was unconcerned: its role was to make these opportunities 

available, but it was for the market to decide how many ABS come forward. Leading sets 

interpreted the situation as a sign that the traditional chambers model was still strong. 

The Legal Ombudsman has ruled out investigating complaints about unregulated 

legal services, or collecting data about them, without a new source of funding. In its 

response to the CMA report, which recommended that both steps should be considered, 

LeO said extending redress “to a whole new range of users of legal services” would help 

ensure a “much greater level” of consumer protection. “However… it would be inappropriate 

to use our current funding streams to work on expanding our jurisdiction”. 

The Bar Council criticised plans to set up OPBAS, saying its members could be asked 

to foot the bill for a body that is irrelevant to most of their practices. It said the ‘low-risk’ 

profile of the bar must be taken into account when determining the level of fees it must pay. 

The Law Society has voiced similar concerns, saying that practising certificate fees would 

have to rise to absorb costs estimated at between £15 and £25 per regulated individual. 

The Law Society has asked the Legal Ombudsman to consider reinstating its prior 

policy where firms were not required to pay the case fee for their first two complaints 

each year. It argued the impact of the case fee on smaller firms can be considerable. In its 



largely positive response, the Bar Council asked the Legal Ombudsman to investigate falling 

confidence levels in the organisation among lawyers compared to complainants. 

The government has approved rule changes that pave the way for fully digital 

conveyancing. The changes, which come into effect in April, will allow digital documents 

with e-signatures to be used for both land transfers and land registration. 

Latest diversity statistics published by the BSB show the bar appears to be making 

some progress in its efforts to increase representation of women and ethnic 

minorities, but there appears to be little movement on the hugely disproportionate 

number of privately educated barristers. Its report notes that even accounting for a low 

response rate of 36.7%, the proportion of barristers who attended a fee-paying school is 

’almost double that of the UK as a whole (7%)’. However, only 35% of respondents disclosed 

where they went to secondary school meaning the figure is probably far higher. 

Law firms have started to disclose their gender pay gap figures. Seven top 50 UK law 

firms have published their gender pay gap data showing a gulf between the earnings of male 

and female staff. However, many intend to exclude partners from the data on the grounds 

they are not employees. Linklaters, which is so far the only magic circle firms to have 

published its figures, has marginally the widest gap. Its female staff are paid on average 

23% less than their male colleagues. Women also receive 58% less in bonus payments.  

The Law Society has published a paper arguing that a Brexit deal that mirrors the free 

trade agreement Canada has with the EU – the CETA – would be equivalent to a ‘no deal’ 

outcome for legal services. This is because mutual market access for legal services that 

lawyers from England and Wales currently enjoy is part of EU membership. A CETA-type 

deal would also exclude issues such as co-operation in civil and criminal justice matters, 

mutual legal assistance or recognition and enforcement of judgments, and data protection. 

The French justice ministry has opened an international commercial appeal chamber in Paris 

where hearings will be conducted in English in a bid to grab a share of Britain’s £14bn 

commercial law market before Brexit. Parties will be allowed to speak English, use the 

English common law and judgments will be bilingual.  

The Law Society of Scotland has called for wide-ranging reforms to the way legal 

services are regulated north of the border. Its suggestions include: an oversight body for 

the Scottish Legal Complaints Commission as a source of appeal against its decisions; 

bringing more legal activities within the scope of regulation; making ‘lawyer’ a protected 

term; and provision to bring artificial intelligence within regulation in future. The Society has 

also put forward a case to make its membership open to non-solicitors and to regulate 

entities. Another suggestion is that the Law Society could apply to the LSB to be an 

approved regulator to regulate cross-border firms operating within and outside of Scotland. 

In a controversial ruling, the SDT found a solicitor convicted of sexual assault did not 

fail to uphold the rule of law and the proper administration of justice. The decision will 

have implications for future prosecutions of solicitors with criminal convictions. The SRA 

argued that principle 1 of the SRA Principles – was engaged in the event of “serious criminal 

actions” – applied. However, the tribunal determined that the origin of principle 1 went back 

to a solicitor’s duty to the court and it did not consider that this principle was designed to 

cover non-compliance with the law. The solicitor admitted other breaches of the SRA relating 

to the incident and has been suspended for two years. 

The SRA has suggested that it has government backing to reopen the issue of its limited 

maximum fining powers. It can currently fine firms and individuals up to £2,000 for 



misconduct, after which the matter is remitted to the SDT. Efforts to increase this threshold 

have been thwarted in recent years. The SRA would like to see ‘parity’ with its powers to 

sanction ABS where it can fine individuals up to £50m and the entity £250m. 

In a recent review of 50 firms designed to test solicitors’ compliance with new anti-

money laundering regulations, the SRA found only a third had carried out a mandatory 

risk assessment of their anti-money laundering procedures or were in the process of 

implementing one. In six of the 50, which ranged from high street to City firms, the SRA 

found serious concerns that merited “ongoing disciplinary processes”. 

The Court of Appeal has spelt out the higher standards to which solicitors are held in 

defining what “integrity” means for the purposes of disciplinary action. It said integrity 

“connotes adherence to the ethical standards of one’s own profession” and involved “more 

than mere honesty. The ruling relates to disciplinary action taken by the SRA. 

 

Market developments 

Co-op Legal Services is to create an online divorce service designed to cater for 

couples who want to start proceedings immediately on deciding to split up. It believes 

its new service can potentially cut the amount of time it takes to complete a non-contested 

divorce by a third, from a potential 6-9 months to as quickly as four months.  

National insurance law firm BLM has teamed up with three professors from the London 

School of Economics in a two-year research project to create models that predict the cost, 

length and outcome of litigation. BLM, said artificial intelligence would be an “important 

part” of the partnership, but the crucial thing was the way it blended technology with actuarial 

knowledge and ‘decision science’. 

In a first of its kind, the Fellowship of Independent Evangelical Churches (FIEC) has set 

up an ABS to provide legal services to its 500 member churches and other Christian groups.  

 

Market intelligence and research 

The World Justice Project’s Access to Justice survey has found 31% of UK respondents 

developed a stress-related or physical illness as a result of a legal problem. It also 

reveals that one in 10 respondents from the UK suffered a relationship breakdown and 

nearly one in five (18%) lost their job, faced financial strain or were forced to relocate. The 

research also suggests that women are less confident in the UK justice system than men. 

Not only did more women (67%) experience a legal problem of any kind as compared to 

men (59%), but they also trusted the justice system less than their male counterparts. 

SRA research has found concern among solicitors that forcing firms to publish their 

costs will lead to ‘price baiting’, with some firms using artificially low prices to get 

clients through the door before increasing the costs later. The report forms part of its 

response to the CMA report and will serve as a baseline to measure the impact of price 

transparency. Only 18% of the firms surveyed advertised any prices, with family/matrimonial, 

wills and residential property the most popular areas of law for it. 

New SRA diversity data reveals that while the overall legal sector is increasingly reflective 

of wider society, challenges remain in achieving true diversity at senior levels in some firms. 

Nearly half of all solicitors are women (48%) and one in five (21%) are from a BAME 



background. 33% of partners are now women (25% in 2014). Just 3% of solicitors describe 

themselves as disabled, which is significantly below the Government’s 10% estimate for the 

wider UK workforce. 57% of partners attended a state school (up from 47% from 2014). The 

SRA has also published a Risk Outlook paper entitled ‘The Business Case for Diversity’, 

which outlines the benefits of diversity for both the public and firms. 

In a survey of 1,000 lawyers and other employees working in the UK’s top 100 law firms 

conducted by The Lawyer, 42 per cent of women said they had experienced sexual 

harassment at work, from suggestive comments to propositioning and unwanted physical 

contact. However, in the two years to October 2017, the SRA received only 21 complaints of 

sexual harassment within law firms, and has received just two reports since then. 

Research by salary comparison website Emolument has found that law is one of the 

best paid sectors in the UK. 30% of lawyers earn over £100k and it takes 11 years on 

average for them to reach this salary. The sector is outranked only by financial services. 

A study by accountants Armstrong Watson has found a disconnect between the factors 

that law firms consider most important in driving growth of their firms and the way 

their lawyers are paid. The report found firms were telling their staff that client satisfaction 

and recovery rates are important, but had no bearing on their remuneration”. The top three 

factors were fees billed, profitability of the department and the firm-wide profitability. 

IRN’s annual Legal Services Market report highlighted that approaching half of all law 

firms (44%) are incorporated companies, while the number of traditional partnerships has 

shrunk to 17%. LLPs make up another 15% of the total. The report forecast growth of 4.2% 

for this year, rising to 5% in 2019 and 5.8% by 2020. By 2021, the turnover is expected to 

reach over £40bn, representing growth of 22.7% from 2017 to 2021. 

Search Acumen’s annual tracker, which uses HM Land Registry data, shows that 

conveyancing volumes, both residential and commercial, shrunk by 12% last year - 

from 1,077,959 in 2016 to 952,966 in 2017. It is the first fall in six years. Firms that 

completed between 100 and 200 transactions a month experienced the largest decrease in 

yearly activity. Despite the fall in volume, competition remained broadly static. The top 1,000 

firms covered 72% of the market; the top five firms handled 6%. 

Citizens Advice has published a new report on the knock-on effects of consumer 

problems. It found that 78% of survey respondents experienced some form of knock-on 

effect. 16% faced a severe financial impact while 37% felt worried or anxious. Problems in 

the professional and financial services category were most likely to affect people’s well-being 

and the least likely to be resolved. Citizens Advice’s recommendations include extending 

mandatory access to alternative dispute resolution across all markets. 

A report by PwC on the long-term impact of automation on jobs has concluded that legal 

professionals will escape the AI revolution relatively unscathed compared to other 

occupations, with high educational achievement being a key factor. It argued professionals 

are more likely to be engaged in social skills, literacy skills and more complex computational 

tasks that are less automatable. Also, being highly educated will help them to adapt to new 

waves of technology so as to remain complementary to machines, rather than be replaced. 

 



Market intelligence and research 
NO NEW DATA SINCE LAST BOARD MEETING  

 
Indicator of success Source 2011 2012 2013 2014 2015 2016 2017 

Promoting the public interest through ensuring independent, effective and proportionate regulation  

LSB expenditure LSB £4,734k £4,578k £4,264k £4,266k £3,921k £3,587k £3,525k 

LSB levy per authorised person LSB £34.38 £31.65 £27.97 £25.36 £24.71 £21.55 £18.83 

Public trust lawyers to tell the truth O LSCP 47% 43% A 42% 43% 47% A 42% A 45% 

Public confident consumer rights protected O LSCP 51% 49% 46% 46% 50% A 46% A 48% 

Making it easier for all consumers to access the services they need and get redress 

No action when have legal issue: Individuals O LSB  15% 14% 13% 14%   

Levels of shopping around: Individuals O LSCP 19% 22% 22% 24% 25% 25% 27% B 

Use of comparison/feedback sites: Individuals O LSCP 1% 1% 1% 1% 2% 2% 2% B 

Ease of shopping around: Individuals O LSCP 51% 57% 55% 54% 57% 57% 47% A 

Satisfaction with value for money: Individuals O LSCP 57% 58% 57% 63% A 61% 61% 61% B 

Providers publish prices on websites O LSB      18% 18% 

Consumers who do nothing when dissatisfied O  LSCP  42% 44% 44% 42% 35% 49% A 

Public confidence in complaining about lawyers O LSCP 51% 49% 44% A 45% 48% 43% A 44% B 

No action when have legal issue: SMEs O LSB   8%  9%  10% B 

Levels of shopping around: SMEs O LSB       22% 

Ease of finding provider: SMEs O LSB     25%  50% 

Lawyers perceived as cost-effective: SMEs O LSB   12%  14%  11% A 

Increasing innovation, growth and the diversity of services and providers 

UK wide legal services turnover (uninflated) ONS £25.7bn £26.4bn £27.2bn £29.3bn £30.5bn £32.3bn £31.8bn 

Net exports of UK legal services ONS £3.4bn £3.1bn £3.4bn £3.8bn £4.4bn £4.0bn  

Non-UK litigants using Commercial Court Portland  70% 71% 77% 63% 66% 72% 

Number of active ABS ARs  1 68 236 373 618 837 1,091 

Level of service innovation (over 3yrs) O LSB     28%   

Regulation seen as barrier to innovation O  LSB     24%   

Firms state reduced prices in last 12 months O LSB      4% 4% 

 

KEY: O = Survey source, A = Significant differences to previous figure, B = Significant differences between oldest and newest figure 




