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Summary: 

This paper provides an overview of responses to our internal governance rules 
(IGR) review consultation, which closed on 09 February. This green consultation 
presented four options for the IGR going forward, with the purpose of exploring if 
changes to the IGR are needed to enhance regulatory independence. These 
ranged from no change, through to a substantial rewrite. To inform next steps, we 
asked stakeholders for evidence of their experiences of operating under the 
current IGR and the anticipated impact of making changes. 
We received 15 responses. A diverse range of views were expressed, with no 
clear preferred option (with several respondents welcoming aspects of more than 
one, reflecting the point made in the consultation that these represent a spectrum 
of change).  
Overall, while limited evidence was provided in support of the views expressed by 
respondents, there was a common view that the IGR are not working and a 
general preference for change. This may give the Board a mandate for change, 
with some discretion on what direction that takes.  
A Board paper in April will explore policy options. A further paper, which also takes 
account of any learning from The Law Society (TLS)/Solicitors Regulation 
Authority (SRA) investigation report, will seek your decision on a preferred 
approach.   

 
Recommendation(s): 

The Board is invited to: 
1. note the summary of responses; and 

2. consider what could be helpfully included in the April Board paper in terms 
of policy options and analysis. 
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Risks and mitigations 

Financial: N/A  

Legal: 

 
 

 
 

 
 

 
  

 
 
 

 
 

 
  

Reputational: 

 
 

 
 

 

Resource: 

 
 

 

 

 
Consultation Yes No Who / why? 

Board Members:  X 
We anticipate discussing the March Board paper 
with and providing additional detail on the 
consultation responses to our nominated 
members, Jemima and Jeremy. 

Consumer Panel:  X 

The Panel has previously indicated (to the CMA) 
that it supports regulation that is fully 
independent of the profession. We offered to 
discuss the consultation with the Panel. It 
indicated it would not be responding on this 
occasion.  

Others: 

Individual meetings with ARs and regulatory bodies helped to 
inform our consultation. We also held a well-attended 
stakeholder event on 29 November 2017, which provided an 
opportunity to clarify points in the consultation and share 
views on it. These have been captured in our analysis to date 
of responses. 
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The IGR consultation was also an item on the agenda for the 
January 2018 regulator Chairs’ meeting and the October 2017 
regulator CEOs’ meeting, as well as featuring regularly on the 
agenda for CEO-CEO meetings and 4-way meetings with the 
regulators and ARs. 

 
Freedom of Information Act 2000 (FoI) 
Para ref FoI exemption and summary Expires 
Risks and 
mitigations: 
Legal 

Section 42: information subject to legal 
professional privilege N/A  

Risks and 
mitigations: 
Reputational 
and resource. 
Para 6, 8 to 
19. 
Annex A 

Section 36: free and frank discussion for the 
purposes of policy development  

Annex B Section 22: information intended for future 
publication  
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LEGAL SERVICES BOARD 
 

To: Board   
  

Date of 
Meeting: 22 March 2018 Item: Paper (18) 14 

 
Overview of responses to IGR review consultation and next steps 

Background  
1. The consultation on reviewing the IGR closed 09 February 2018.1 It highlighted 

that although the LSB’s preference remains for a review of the legal framework 
for the regulation of legal services, this appears unlikely for the time being. In 
keeping with the Ministry of Justice recommendation,2 the consultation explored 
options within the existing legal framework for amending the IGR to enhance 
regulatory independence. The four options, which featured an increasing scale of 
prescription within the current legislative framework, were:  

 option 1 – sticking with the current IGR (but potentially with increased 
assurance and LSB enforcement activity)  

 option 2a – incremental changes, i.e. minor tweaks to the IGR 

 option 2b – more extensive changes, e.g. additional obligations and/or 
changes to definitions like applicable approved regulator (AAR), which 
might see all ARs with representative and regulatory functions subject to 
the full scope of obligations in the IGR  

 option 2c – a new approach, e.g. assurance ‘gateways’ to reduce the need 
for detailed interaction between ARs and their regulatory bodies.  

2. All of these options provided scope for increased transparency, either on a 
voluntary or mandatory basis, to play a greater role in providing assurance for 
ARs on the delivery of their regulatory functions. The consultation also explored 
how the LSB might gain assurance on AR compliance with the IGR going 
forward. Proposed options included one or a combination of exercises led by the 
LSB, AARs and/or regulatory bodies.  

3. Our review of the IGR is separate to the TLS/SRA investigation (which is 
backward looking at compliance with the existing IGR). Stakeholders will have 
the opportunity to provide us with additional views on the IGR in light of the 
investigation report, once published. 

                                            
1http://www.legalservicesboard.org.uk/what_we_do/consultations/open/pdf/2017/IGR_consultation_do
c_-_final_version.pdf  
2 Following its tailored review of the LSB that: “…the LSB should use all of its powers to provide 
robust assurance on the separation of the frontline regulators from the representative functions of the 
Approved Regulators… Any changes, including those as a result of the review of internal governance 
rules, should be made within the existing legislative framework.” 

http://www.legalservicesboard.org.uk/what_we_do/consultations/open/pdf/2017/IGR_consultation_doc_-_final_version.pdf
http://www.legalservicesboard.org.uk/what_we_do/consultations/open/pdf/2017/IGR_consultation_doc_-_final_version.pdf
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4. The consultation also explored how the LSB might gain assurance on AR 
compliance with the IGR going forward. It proposed options included one or a 
combination of exercises led by the LSB, AARs3 and/or regulatory bodies.  

Purpose of this paper 
5. This paper gives an early overview of responses to the consultation. At this 

stage, we have not drawn conclusions on them. The responses and your views 
on them will be considered in more detail. Key points are summarised below.  

Responses to the consultation  
6.  

 
 

 

7. The tables in Annex B outline each response. These and the summary below are 
an overview only at this stage. We will continue to review the responses, with a 
view to evaluating options and preparing the LSB response paper.  

8.  

 
 

9. 
 

 

10.  
 

 
 
 

 

11.
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12.  

 

 

13.  
 

 

  

  

14.  
 

 
 

15.  

 

16.  

  
 

 
 

  
 

 
 

17.  
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18.

  

 

19.  
 
 
 
 

 

 
 

 

Next steps  
20. Your views and further analysis, along with any learning from the TLS/SRA 

investigation report, will inform our recommendation on the way forward. A paper 
in April is expected to explore policy options and next steps in light of the 
consultation responses. A subsequent paper will give a recommendation on our 
approach in light of responses and the investigation.  




