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Annex A: How the legal sector in England and Wales is regulated 
 

 

A.1 The UK legal services sector is a significant employer. In England and Wales there are 

163,441 authorised legal professionals broken down as shown below in Figure 1.1 This 

figure does not include accountants regulated to undertake reserved legal activities as 

they were not included in this survey. They were excludes because the necessary 

regulatory changes have only recently come into effect. 

 

Figure 1: Relative size of the authorised legal professions in England and Wales

 

Reform of regulatory landscape 

A.2 In 2007, the Legal Services Act (the Act) reformed how the legal sector in England and 

Wales was regulated. Prior to this, regulatory and representative functions for the different 

professions were undertaken by the same body2. The Clementi review found that this led 

to a regulatory system which was not accountable or transparent in delivering good legal 

services to the public.3  

 

A.3 As a consequence of the 2007 reforms, approved regulators with representative functions 

delegated their regulatory functions to independent bodies to ensure the interests of the 

profession did not undermine the public interest. The Act also created the Legal Services 

                                                           
1 Numbers for each profession are from the latest available data but ranged from between April 2014 to January 
2015. 
2 The Council for Licenced Conveyancers which has been an independent body since its inception in 1985. 
3 Review of the Regulatory Framework for Legal Services in England and Wales. 

http://www.legislation.gov.uk/ukpga/2007/29/contents
http://www.legal-services-review.org.uk/content/report/index.htm
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Board and one its roles is to oversee the regulators to ensure that the regulatory bodies 

are sufficiently independent of their members. 

 

Figure 2. Approved regulators in England and Wales4 

Approved Regulators  Regulatory body 

Law Society Solicitors Regulation Authority (SRA) 

Bar Council Bar Standards Board (BSB) 

Chartered Institute of Legal Executives  ILEX Professional Standards Limited (IPS) 

Council for Licensed Conveyancers (regulatory body for licensed conveyancers, no 

representative body) 

Chartered Institute of Patent Attorneys(CIPA) Intellectual Property Regulation Board 

(IPReg) 

 

(Regulatory body for both CIPA and ITMA) 
Institute of Trade Mark Attorneys (ITMA) 

Association of Costs Lawyers  Costs Lawyer Standards Board (CLSB) 

Master of the Faculties (regulatory body for Notaries, no representative body) 

 

Reserved legal activities, authorised persons and protected titles 

A.4 Authorised persons means persons authorised to undertake activities which have been 

designated reserved legal activities under the Act. The reserved legal activities are: 

a) the exercise of a right of audience 

b) the conduct of litigation 

c) reserved instrument activities 

d) probate activities 

e) notarial activities 

f) the administration of oaths. 

 

A.5 The authorised persons are:  

a) Solicitor  

b) Barrister 

c) Registered trade mark attorney and patent attorney  

                                                           
4 As accountants are not included in this study, ACCA, ICAS and ICAEW, which are all approved regulators for 
accountants are excluded from this table. 

http://www.lawsociety.org.uk/
http://www.sra.org.uk/
http://www.barcouncil.org.uk/
https://www.barstandardsboard.org.uk/
http://www.ilex.org.uk/
http://www.ilex.org.uk/ips/ips_home/about_ips.aspx
http://www.clc-uk.org/
http://www.cipa.org.uk/
http://www.ipreg.org.uk/
http://www.itma.org.uk/
http://www.alcd.org.uk/
http://www.clsb.info/
http://www.facultyoffice.org.uk/
http://www.legislation.gov.uk/ukpga/2007/29/section/18
http://www.legislation.gov.uk/ukpga/2007/29/part/3/crossheading/reserved-legal-activities
http://www.legislation.gov.uk/ukpga/2007/29/section/18
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d) Licenced conveyancer, probate practitioner 

e) Costs lawyers  

f) Notaries and scriveners  

g) Legal executive (Fellow)  

 

A.6 Figure 3 sets out which authorised persons can undertake the different reserved legal 

activities. As the table sets out all reserved legal activities, except notarial activities, can 

be practiced by several legal professions. 

 

Figure 3. Reserved legal activities5 
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Right to conduct litigation X X X  X X X  

Right of audience in the courts X X X  X X X  

Probate services X X X X    X 

Reserved Instrument Activities X X X X X X  X 

Notarial services        X 

Acting as a commissioner for 
oaths 

X X X X X X X X 

 

 
A.7 The following legal titles are protected by statute and can only be changed by an act of 

Parliament: 

a) Solicitor 

b) Barrister  

c) Registered trade mark attorney 

d) Patent attorney.  

 

A.8 Legal professionals who operate under one of the protected titles are regulated in relation 

to all the legal services they provide, even if they do not practise in any of the reserved 

legal areas. For example, a solicitor who only practices will writing (an unreserved activity) 

is still regulated to the same extent as a solicitor engaged in five areas of reserved 

                                                           
5 Table excludes accountants, as this professional group was not included in the survey. 
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activities. This may influence how an authorised person perceives the regulatory cost 

imposed on him or her. 

Different layers of regulation 

A.9 As set out above, legal professionals are regulated based on their title and any reserved 

activities that they practise. For the purposes of this survey we are interested in the 

regulation that originates from the Legal Services Act 2007, the Legal Services Board and 

the seven legal regulators listed above in figure 2 (excluding ICAEW for the purposes of 

this exercise). This includes a requirement to have a practising certificate and insurance. 

 

A.10 In addition to this regulation, many legal professions must also comply with other statutory 

regulation which does not originate from the legal sector regulators. This could be 

company law regulation mandated on all companies such as audit and registration. It 

could also include laws flowing from the UK’s transparency agenda, such as money 

laundering regulation. 

 

A.11 Finally, there may be obligations which are neither required by legal sector regulation or 

wider statutory obligations but which may be undertaken as it makes good business 

sense to do so. An example of this is joining an accreditation scheme. 

 

A.12 More information on what constitutes legal sector regulation can be found in chapter 3 of 

the main report. 

Entity versus individual regulation 

A.13 Authorised professionals can be regulated either as an individual (sole practitioner) or as 

an entity (traditional firms or licensed alternative business structures (ABS)). For sole 

practitioners this means that they are individually regulated and carry any risk related to 

the legal services they provide. 

 

A.14 Entities are regulated as a firm with dedicated compliance officers ensuring that the whole 

firm complies with relevant legislation. Individual authorised persons within these firms will 

often have the cost of their individual practising certificates covered by the entity. Other 

legal professionals who are not authorised persons but who work for an entity are 

regulated as staff of that entity. 
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Annex B: Information about the approved regulators 

The Law Society (TLS) 

 
B.1 The Law Society is the approved regulator for solicitors in England and Wales. It 

delegates its regulatory functions to the Solicitors Regulation Authority. 

B.2 The Law Society broadly: 

a) (through the SRA) regulates and sets standards for solicitors to make sure they 

deliver a good and ethical service to consumers  

b) represents solicitors 

c) supports solicitors to achieve the standards expected of them 

d) influences law reform to improve the justice system in England and Wales.  

 

B.3 The Society has split its regulatory and representative functions. The Solicitors Regulation 

Authority, a committee of The Law Society, is responsible for regulatory activities. 

B.4 For more information about The Law Society, see its website. 

Solicitors Regulation Authority (SRA) 

No. authorised persons:  132,636 practising solicitors  

5,094 registered European, foreign & exempt lawyers6 

Reserved activities:   

 Exercise of a right of audience*  

 Conduct of litigation  

 Reserved instrument activities  

 Probate activities  

 Administration of oaths  

 

* including advocacy in civil and/or criminal higher courts  

(6,514 solicitors with higher rights of audience)  

Entity regulator:  Yes – 10,360 firms7  

Licensing authority:  Yes – 344 alternative business structure firms8 

Employees:  650 excluding shared services9 

 

                                                           
6 SRA (November 2014), Population of practicing solicitors, http://www.sra.org.uk/sra/how-we-

work/reports/data/population_solicitors.page   
7 SRA (November 2014), Data for breakdown of solicitor firms, http://www.sra.org.uk/sra/how-we-

work/reports/data/solicitor_firms.page   
8 SRA (January 2015), Register of licensed bodies (ABS), http://www.sra.org.uk/solicitors/firm-based-authorisation/abs/abs-

search.page   
9 Page 7, Law Society (July 2014), Annual general meeting minutes, 
http://governance.lawsociety.org.uk/secure/meeting/207071/Part_1_Council_papers_9_and_10_July_2014.pdf   

http://www.lawsociety.org.uk/home.law
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B.5 The Solicitors Regulation Authority (SRA) was set up in January 2007 following the split in 

The Law Society’s regulatory and representative functions. SRA sets and maintains 

standards for solicitors, including by: 

a) setting the standards for qualifying as a solicitor 

b) monitoring the performance of organisations that provide legal training 

c) drafting the rules of professional conduct, particularly to make sure they protect the 

interests of clients 

d) providing guidance and rules to solicitors on ethical issues, laws and regulations 

that affect solicitors' work 

e) administering the roll (register) of solicitors 

f) providing information to the public about solicitors, their work and the standards the 

public is entitled to expect 

g) setting requirements for solicitors' continuing professional development 

h) monitoring solicitors and their firms to make sure they are complying with the rules 

and where necessary taking regulatory action such as reprimanding the solicitor. 

B.6 For more information about SRA, see its website. 

Current regulatory reform 

B.7 In 2011, the SRA introduced Outcomes Focused Regulation which focuses on the high 

level principles and outcomes that should drive the provision of services for clients. This 

approach is: 

a) Designed to enable solicitors to put clients first, where this does not prejudice the 

public interest. 

b) About achieving the right outcomes for clients. 

c) Flexible. 

d) A move away from prescriptive rules wherever this is appropriate. 

B.8 Responsibility for meeting the requirements and for operating effective systems and 

processes lies with the individual or the entity. The changes are reflected in SRA’s 

approach to authorisation, supervision and enforcement.  

 

B.9 During 2014, the SRA launched a programme of regulatory reform which included four 

consultations: 

a) changes to enable increased entry of multi-disciplinary ABSs to the market and 

ensure the regulation of such entities is targeted and proportionate; 

b) changes to the arrangements for compulsory PII for regulated entities to ensure that 

the minimum requirements set for firms are proportionate whilst maintaining 

protection for the public, particularly individuals and small businesses;  

http://www.sra.org.uk/solicitors/solicitors.page
http://www.sra.org.uk/solicitors/freedom-in-practice/ofr/ofr-quick-guide.page
http://www.sra.org.uk/sra/news/press/regulatory-reform-programme.page
http://www.sra.org.uk/sra/consultations/multi-disciplinary-practices.page
http://www.sra.org.uk/sra/consultations/multi-disciplinary-practices.page
http://www.sra.org.uk/sra/consultations/professional-indemnity-insurance.page
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c) changes to the compensation arrangements to ensure these are targeted at 

consumers requiring protection and to ensure the overall cost of these is 

proportionate and affordable; and  

d) changes to the requirements for accountants' reports on client accounts to reduce 

the cost of the current arrangements whilst maintaining proportionate safeguards 

over client money. 

B.10 Alongside this these consultations the SRA is planning fundamental revisions to the 

systems for educating, training and developing solicitors under the training for tomorrow 

(T4T) programme. This includes a consultation on a new competency statement and a 

removal of the time requirement for CPD in favour of an outcomes focused approach. 

General Council of the Bar (BC) 

B.11 The General Council of the Bar (known as The Bar Council) was founded in 1894 to 

represent the interests of barristers and regulate the Bar. The Bar Council is the approved 

regulator for barristers. The Council has delegated performance of its regulatory activities 

to the Bar Standards Board. 

B.12 As the governing body for the Bar, its role is to promote and improve the services and 

functions of the Bar. The Bar Council represents the interests of the Bar on all matters 

relating to the profession whether trade union, disciplinary, public interest or in any way 

affecting the administration of justice. 

B.13 For more information about the Bar, see its website. 

  

http://www.sra.org.uk/sra/consultations/introduction-eligibility-criteria.page
http://www.sra.org.uk/sra/consultations/reporting-accountant.page
http://www.sra.org.uk/sra/policy/training-for-tomorrow.page
http://www.barcouncil.org.uk/
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Bar Standards Board (BSB) 

 

B.14 The Bar Standards Board (BSB) was established in January 2006. As the independent 

regulatory board of the Bar Council, it is responsible for regulating barristers called to the 

Bar in England and Wales.   

B.15 For more information about BSB, see its website.   

Current regulatory reform 

B.16 The BSB becomes an entity regulator from April 2015. The BSB consulted on the 

following areas in 2014: 

 

B.17 The BSB is in the early stages reforming the Bar Training programme which will:  

a) Define the knowledge, skills and attributes which all newly-qualified barristers 

should be able to demonstrate when entering the profession; 

b) Revise the Qualification Rules to align with our new less-prescriptive approach; 

                                                           
10 Page 3, Bar Council / BSB (January 2015), PCF application and budget submission 2015/16, 

http://www.legalservicesboard.org.uk/Projects/independent_regulation/PDF/2015/Bar_Council_PCF_And_Budget_Submission_2015_16.pdf   

No. authorised persons (est):  15,453 practising barristers10  

Reserved legal activities:   

 Exercise of a right of audience  

 Conduct of litigation  

 Reserved instrument activities  

 Probate activities  

 Administration of oaths  

 

Entity regulator:  No – Application approved by LSB 28 November 

2014 and first authorised entities expected in 

April 2015  

Licensing authority:  No  

Employees:  80 – BSB  

33 – Shared services with Bar Council 

Call for evidence: review of standard contractual terms and the cab rank 

rule 

Oct 2014 

Entity Regulation: entity authorisation fees Sept 2014 

Entity Regulation rule changes and insurance July 2014 

Consultation Paper on Changes to the Guidance on Returning 

Instructions 

April 2014 

BSB consultation on litigation authorisation application fees January 2014 

http://www.barstandardsboard.org.uk/
https://www.barstandardsboard.org.uk/about-bar-standards-board/consultations/closed-consultations/
https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-training/cpd/
https://www.barstandardsboard.org.uk/media/1619158/call_for_evidence_-_review_of_standard_contractual_terms_and_the_cab_rank_rule.pdf
https://www.barstandardsboard.org.uk/media/1619158/call_for_evidence_-_review_of_standard_contractual_terms_and_the_cab_rank_rule.pdf
https://www.barstandardsboard.org.uk/media/1619511/consultation_on_cost_of_authorisation_of_a_bsb_regulated_entity_-_sept_2014_-_final.pdf
https://www.barstandardsboard.org.uk/about-bar-standards-board/consultations/closed-consultations/entity-regulation-rule-changes-and-insurance/
https://www.barstandardsboard.org.uk/about-bar-standards-board/consultations/closed-consultations/consultation-paper-on-changes-to-the-guidance-on-returning-instructions/
https://www.barstandardsboard.org.uk/about-bar-standards-board/consultations/closed-consultations/consultation-paper-on-changes-to-the-guidance-on-returning-instructions/
https://www.barstandardsboard.org.uk/about-bar-standards-board/consultations/closed-consultations/bsb-consultation-on-litigation-authorisation-application-fees/


Views on the cost of regulation - Annexes  March 
2015 

 

12  
   

c) Establish a new approach to continuing professional development, focusing on 

what a barrister needs to know, not on time spent 

d) Make better use of evidence on standards, education and training 

e) Improve access routes to the profession by accommodating alternative pathways 

to qualification 

f) Make sure the academic requirements for training for the Bar are appropriate for 

future needs. 

Chartered Institute of Legal Executives (CILEx)  

B.18 The Chartered Institute of Legal Executives (CILEx) is the professional body which 

represents chartered legal executives and trainee legal. ILEX was established in 1963. In 

2012 and the Institute of Legal Executives became the Chartered Institute of Legal 

Executives "CILEx". It has delegated the performance of its regulatory functions to ILEX 

Professional Standards (IPS) 

B.19 CILEx is also a designated qualifying regulator for immigration advice and runs a 

regulatory scheme for associate prosecutors at the Crown Persecution Service. Associate 

prosecutor rights to conduct litigation for criminal proceedings were increased to include 

civil and family proceedings in January 2015. Chartered legal executives that quality as 

litigators will be eligible for the same rights. Chartered legal executive litigators will also be 

able to exercise rights of audience through independent practice (in standalone entities) 

from January 2015.  

B.20 For more information about CILEx, visit its website. 

  

http://www.cilex.org.uk/
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ILEX Professional Standards Limited (IPS)  

No. authorised persons:  7,947 chartered legal executives, legal executive 

advocates and associate prosecutors11  

Reserved legal activities:   

 Exercise of a right of audience*  

 Conduct of litigation**  

 Reserved instrument activities  

 Probate activities  

 Administration of oaths  

 

* Family and civil:  

1. judge’s room hearings – all  

2. open court rights – qualifying advocates  

 

Criminal: qualifying advocates  

** in civil, criminal & family proceedings12 

Entity regulator:  Yes – As of 1 Jan 2015  

Licensing authority:  No  

Employees:  2113 

 

B.21 ILEX Professional Standards (IPS), a private limited company, was set up in 2008. IPS is 

the independent regulatory arm of the Institute of Legal Executives. IPS is responsible for 

all regulatory matters affecting CILEx members. Its aim is to define, promote and secure, 

in the public interest, proper standards of professional conduct and behaviour among 

CILEx members. 

B.22 For more information about IPS, visit its website. 

Current regulatory reform 

B.23 IPS is one year into a three year programme that: 

a) removes the hours requirement, replacing this with a stipulation that all requisite 

members should identify at least 9 completed outcomes on their CPD record each 

year  

b) ensures that CPD is achieved through a process of reflection on current and future 

practice  

                                                           
11 LSB (April 2014), Number of persons authorised to undertake reserved legal activities as reported to the LSB by 
IPS   
12 Page 3, LSB (December 2013) rule change decision notice, 

http://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/ips_litigation_application_dec_notice_final.pdf   
13 IPS (November 2014), Structure chart   

http://www.ilex.org.uk/ips/ips_home.aspx
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c) demonstrates that members have identified and carried out CPD which is relevant 

to them including evaluating the effectiveness of the CPD against the intended 

outcome  

d) assists IPS in assuring the on-going competence and professionalism of CILEx 

members.  

B.24 In January 2015, IPS became an entity regulator. 

Council for Licensed Conveyancers (CLC)  

No. authorised persons:  1,222 practicing conveyancers14 

The majority working in SRA regulated firms  

Reserved legal activities:   

 Reserved instrument activities  

 Probate activities  

 Administration of oaths  

 

Entity regulator:  Yes – 187 recognised bodies15  

Licensing authority:  Yes – 46 licensed bodies16 

Employees:  22  

 

B.25 The Council for Licensed Conveyancers (CLC) is the regulatory body for licensed 

conveyancers, who are qualified specialist property lawyers. CLC was the first entity 

regulator, and the first ABS licensing body.  

B.26 Under current legislation, it is now possible for other people to become conveyancers, 

(known as licensed conveyancers). Banks, lenders, property developers and solicitors 

employ licensed conveyancers.  

B.27 For more information about CLC, see its website. 

Current regulatory reform 

B.28 In April 2014 the CLC consulted on Disciplinary Consultations Findings to decide whether 

to put more information about the Adjudication Panel hearings into the public domain. 

CLC has decided to publish dates and results of hearings and is considering whether to 

publish further information. 

Chartered Institute of Patent Attorneys (CIPA) 

B.29 The Chartered Institute of Patent Attorneys (CIPA) is the professional and examining 

body for patent attorneys (also known as patent agents) in the United Kingdom. The 

Institute was founded in 1882 and was incorporated by Royal Charter in 1891. It 

                                                           
14 LSB (April 2014), Number of persons authorised to undertake reserved legal activities as reported to the LSB by 
the CLC   
15 CLC (January 2015), Number of recognised bodies as reported to the LSB by the CLC   
16 CLC (January 2015), ABS register, http://www.conveyancer.org.uk/CLC-Consumers/ABS-Register.aspx   

http://www.cilex.org.uk/ips/ips_home/notice_board/entity_regulation_opens.aspx
http://www.clc-uk.org/
http://www.conveyancer.org.uk/CLCSite/media/Council-SMT/Disciplinary_Findings_Consultation_Paper_25_April_2014.pdf
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represents virtually all the registered patent attorneys in the United Kingdom, whether 

they practise in industry or in private practice. CIPA delegates is regulatory functions to 

IPReg. 

B.30 Despite the historic name of the Institute, patent attorneys have always been qualified to 

advise on trade marks, designs and copyright as well as patents (collectively known as 

intellectual property). 

B.31 For more information about CIPA, see its website. 

Institute of Trade Mark Attorneys (ITMA)  

B.32 The Institute of Trade Mark Attorneys (ITMA) is the professional body representing those 

qualified to act for the owners of trade mark and other intellectual property rights – in 

particular, registered designs – both nationally and internationally. It now represents the 

vast majority of UK registered trade mark attorneys and all UK trade mark and design 

litigators. 

B.33 ITMA was founded in 1934 by British trade mark professionals to represent their collective 

goals of ensuring that those practising in trade mark law are qualified to the highest 

standards, that the importance of trade marks to business is continually promoted and to 

influence the development of trade mark law at home and abroad. ITMA delegates its 

regulatory functions to IPReg. 

B.34 For more information about ITMA, see its website. 

Intellectual Property Regulation Board (IPReg)  

No. authorised persons:  2,034 patent attorneys  

794 trade mark attorneys17 

Reserved legal activities:   

 Exercise of a right of audience  

 Conduct of litigation  

 Reserved instrument activities  

 Administration of oaths  

 

Entity regulator:  Yes – 21518  

Licensing authority:  Yes – currently taking applications  

Employees:  1 full time, 5 part time  

(2015 budget for new activities)19 

 

B.35 The Intellectual Property Regulation Board (IPReg) is a private company, limited by 

guarantee that was set up by the Chartered Institute of Patent Attorneys (CIPA) and the 

                                                           
17 LSB (April 2014), Number of persons authorised to undertake reserved legal activities as reported to the LSB by 
IPReg   
18 IPReg (December 2014) entity register, http://ipreg.org.uk/wp-content/files/2014/12/Registered-Entity-List-2014-141210.pdf   
19 Page 4, IPReg (September 2014), Application for approval of practice fees 2015, 

http://www.legalservicesboard.org.uk/Projects/independent_regulation/PDF/2014/20141017_IPReg_Application_To_LSB_2015_Fees.pdf   

http://www.cipa.org.uk/pages/home
http://www.itma.org.uk/
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Institute of Trade Mark Attorneys (ITMA) in 2008 to undertake the regulation of the patent 

attorney and trade mark attorney professions. 

B.36 CIPA and ITMA are approved regulators under the 2007 Act, and in order to separate 

their regulatory functions from their representational functions they have each set up a 

regulation board (a Patent Attorney Regulation Board and a Trade Mark Attorney 

Regulation Board) which acts and take decisions together as the Intellectual Property 

Regulation Board. 

B.37 For more information about IPReg, see its website. 

Current regulatory reform 

B.38 IPReg became a licencing authority for alternative business structures in January 2015. 

IPReg did not consult its members on anything in 2014, nor did it apply to the LSB to 

change any of its rules.  

Association of Costs Lawyers (ACL) 

B.39 The Association of Law Costs Draftsmen (ALCD) – the legal name of the ACL – became 

an authorised body with effect from 01 January 2007. This enables the ACL to grant 

limited rights of audience and rights to conduct litigation to suitably qualified members in 

respect of the assessment of the amount of costs payable in all courts and all types of 

cases.  

 

B.40 Costs lawyers work in a small, highly specialised field. They draw up and analyse bills 

relating to all aspects of legal costs included in solicitors’ bills in relation to cases in all 

courts.  

B.41 The ACL is a solely representative body, promoting the interests of costs lawyers to the 

legal profession, the Government and the public. The ACL has delegated its regulatory 

function to a wholly owned subsidiary company called the Costs Lawyer Standards Board 

(CLSB).  

B.42 For more information about ACL, see the ACL website.  

  

http://www.ipreg.org.uk/
http://www.associationofcostslawyers.co.uk/
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Costs Lawyer Standards Board (CLSB)  

No. authorised persons:  56320 

Reserved legal activities:   

 The exercise of a right of audience  

 Conduct of litigation  

 Administration of oaths  

 

Entity regulator:  No – Currently considering an application  

Licensing authority:  No – Question for the LSB around transitional 

arrangements  

Employees:  1 – the chief executive  

 

B.43 On 31 October 2011 the Costs Lawyer Standards Board (CLSB) became the Approved 

Regulator of costs lawyers under delegated authority of the Association of Costs Lawyers. 

B.44 The regulatory work of the CLSB includes setting and maintaining: 

a) the education and training requirements that need to be met before a trainee costs 

lawyer can apply for a practising certificate as a costs lawyer 

b) the continuing professional development required of costs lawyers 

c) the professional conduct of costs lawyers when they are practising 

d) the disciplinary mechanisms for any costs lawyer who might fall short of the 

professional standard expected of them. 

B.45 For more information about the CLSB, see its website. 

Current regulatory reform 

B.46 During 2014, the CLSB consulted its members on whether it should be able to regulate 

entities as well as individuals. The CLSB is considering the responses to this consultation. 

  

                                                           
20 LSB (April 2014), Number of persons authorised to undertake reserved legal activities as reported to the LSB by 
the CLSB   

http://clsb.info/
http://clsb.info/policy-outcomes/consultations/
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Master of the Faculties (MoF) 

No. authorised persons:  792 notaries21  

Reserved legal activities:   

 Reserved instrument activities  

 Probate activities  

 Administration of oaths  

 Notarial activities  

 

Entity regulator:  No – Not currently considering an application  

Licensing authority:  No – Not currently considering an application  

Employees:  7  

 

B.47 The admission and regulation of notaries in England and Wales is one of the functions of 

the Master of Faculties. The Master is the designated regulator for the purposes of the 

2007 Act. 

B.48 The functions of notaries include the preparation and execution of legal documents for 

use abroad, attesting the authenticity of deeds and writings and protesting bills of 

exchange.  

B.49 For more information about the Master of Faculties, see its website.  

Current regulatory reform 

B.50 During 2014, the Master of Faculties received approval from the LSB to update its rules to 

allow for proactive inspections and more outcomes focused regulation. 

 

 

 

 

  

                                                           
21 LSB (April 2014), Number of persons authorised to undertake reserved legal activities as reported to the LSB by 
the Master of Faculties 

http://www.facultyoffice.org.uk/
http://www.legalservicesboard.org.uk/Projects/statutory_decision_making/pdf/20140307_Letter_To_LSB_Notaries_Practice_Rules_2014.pdf
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Annex C: Designing the survey  
 

C.1 The survey was designed to be flexible enough to cater for respondents who are 

regulated as entities or individuals, those who work in house or provide services to 

individual members of the public, SMEs and large businesses; and members of the 

different legal professions.  

 

C.2 The survey was designed with reference to previous surveys that touch on this area and 

with input from representatives from the LSB Research Strategy Group, a regulatory 

economist and legal sector expert.22 The survey was also piloted prior to full field work.  

 

C.3 Along with the survey development process which is outlined here, Annex E and F sets 

out the approach taken to data analysis. This is to allow others to replicate our analysis, to 

support its robustness and to ensure the transparency of our work. The questionnaire is 

published as an annex to this report and an anonymised survey data set is published on 

the LSB research web pages.23 We recognise this is the first time such a survey has been 

undertaken in the legal sector, providing learning opportunities for future work. 

 

C.4 The regulated legal community is very diverse, both within each profession and across 

the different professions. The survey was designed to be flexible enough to capture the 

range of approaches to regulation by each of the seven different regulatory bodies – the 

Solicitors Regulation Authority (SRA), the Bar Standards Board (BSB), ILEX professional 

Standards (IPS), the Intellectual Property Regulation Board (IPReg), the Council for 

Licensed Conveyancers (CLC), the Costs Lawyer Standards Board (CLSB), and the 

Master of the Faculties (MoF). Accountants regulated to undertake reserved legal 

activities were not included in this survey because the necessary regulatory changes 

have only recently come into effect. Figure 4 captures this regulatory structure.  

 

C.5 A key distinction between regulators is whether they regulate their community as 

individuals or as both individuals and entities. Some regulators also make a regulatory 

distinction between those providing services in house and those providing services to the 

public. Figure 4 highlights where this distinction is made. These distinctions are important 

as it seems reasonable to assume that there is a relationship between how someone is 

regulated and the cost of that regulation.  

  

                                                           
22 LSB Research Strategy Group 
23 LSB research web pages 

https://research.legalservicesboard.org.uk/about-lsb-research/research-strategy-group/
https://research.legalservicesboard.org.uk/
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Figure 4. Legal services regulatory structures in December 2014 
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C.6 Separate sets of survey questions were developed to capture the views of those 

responding on behalf of a regulated entity and those responding as a regulated individual. 

Further flexibility was built into the survey design to allow for situation where a Head of 

Chambers wanted to respond on behalf of the chambers as a whole. The main routing 

questions and paths though the survey are summarised in Figure 5 above.  

 

C.7 The survey questions were designed in a number of steps. Firstly, the LSB asked the 

project independent regulatory economist to develop an ideal list of areas on which to 

collect information on costs.24 These were then reviewed with reference to other survey 

work in this area – including the Law Society Regulatory Performance surveys25, 

Professional Indemnity Insurance research26, the Master of the Rolls Guideline Hourly 

Rate Survey27, the Barristers Working Lives survey28 and the SRA Impact of Outcomes 

Focused Regulation Survey.29 Wider reference was also made to the previous work in this 

area that looked at broad areas of regulation.30  

 

                                                           
24 Dr Chris Decker, University of Oxford Centre for Socio-Legal Studies.  
25 See http://www.lawsociety.org.uk/policy-campaigns/research-trends/research-publications/regulatory-
performance-survey-findings-2012/  
26 See http://www.lawsociety.org.uk/policy-campaigns/research-trends/research-publications/pii-renewal-for-the-
2013-14-indemnity-year/  
27 Available here http://www.judiciary.gov.uk/related-offices-and-bodies/advisory-
bodies/cjc/guidelinehourlyratessurvey2013/  
28 See https://www.barstandardsboard.org.uk/media/1597662/biennial_survey_report_2013.pdf  
29 Available via this page http://www.sra.org.uk/sra/how-we-work/reports.page  
30 The Proportionality of Legal Services Regulation, Kyla Malcom 2013, 
https://research.legalservicesboard.org.uk/wp-content/media/2013-06-14-LSB-final-report-STC.pdf  

http://www.lawsociety.org.uk/policy-campaigns/research-trends/research-publications/regulatory-performance-survey-findings-2012/
http://www.lawsociety.org.uk/policy-campaigns/research-trends/research-publications/regulatory-performance-survey-findings-2012/
http://www.lawsociety.org.uk/policy-campaigns/research-trends/research-publications/pii-renewal-for-the-2013-14-indemnity-year/
http://www.lawsociety.org.uk/policy-campaigns/research-trends/research-publications/pii-renewal-for-the-2013-14-indemnity-year/
http://www.judiciary.gov.uk/related-offices-and-bodies/advisory-bodies/cjc/guidelinehourlyratessurvey2013/
http://www.judiciary.gov.uk/related-offices-and-bodies/advisory-bodies/cjc/guidelinehourlyratessurvey2013/
https://www.barstandardsboard.org.uk/media/1597662/biennial_survey_report_2013.pdf
http://www.sra.org.uk/sra/how-we-work/reports.page
https://research.legalservicesboard.org.uk/wp-content/media/2013-06-14-LSB-final-report-STC.pdf
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Figure 5. Survey navigation routes 
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C.8 The survey questions were then shared with both of the Cost of Regulation projects 

independent advisers31, the Research Strategy Group32, the Research Forum33, 

regulators and LSB colleagues. Following comments received and revisions to the 

survey, this was then piloted with a small group of volunteers. Figure 6 below shows 

the number of pilot participants by type. 

Figure 6. Pilot survey participants  

  

 

 

C.9 We obtained 22 full participants out of 59 invitations – a 37% response rate. Of the 

22 respondents, eight completed the entity survey and 14 completed the Individual 

survey. No respondents completed the barristers’ clerks’ survey. On average it took 

27 minutes to complete the entity survey and 20 minutes to complete the Individual 

survey. A final round of amendments were then made to reduce the running time and 

to reflect the feedback from pilot participants. The final survey was made available to 

the project reference group upon request.34  

 

C.10 The survey was launched on 13 October and remained open until 5 December, a 

total period of eight weeks. 

                                                           
31 Dr Chris Decker University of Oxford Centre for Socio-Legal Studies, and Professor Stephen Mayson, 

University of Law: Professor of Legal Services Regulation 
32 For a membership of this group, see here https://research.legalservicesboard.org.uk/about-lsb-
research/research-strategy-group/  
33 Made up of representatives from the SRA, the Law Society, the BSB, CLC, and the Legal Ombudsman 
34 Made up of representatives from the SRA, the Law Society, the BSB, the Bar Council, IPS, CILEx, CLC, IPReg, 
CIPAS, ITMA, CLSB, ACL, Master of Faculties, and the Legal Ombudsman  

https://research.legalservicesboard.org.uk/about-lsb-research/research-strategy-group/
https://research.legalservicesboard.org.uk/about-lsb-research/research-strategy-group/
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Annex D: Approach to getting participants in the survey 
 

D.1 As was identified in the research approaches stage, a key challenge for the survey 

was getting sufficient response rates from each of the groups of authorised 

professionals and type of regulation.35 The LSB recognised that this would only be 

possible with engagement and participation from both the regulatory and the 

representative bodies.  

 

D.2 Furthermore the LSB believed that approaches from these groups, as opposed to just 

directly from the LSB or a research company, would be more likely to elicit a higher 

response rate. This was raised with regulatory and representative bodies at a 

reference group meeting and in subsequent follow up discussions with each 

individual regulatory body.  

 

D.3 This meant having different approaches to getting responses for each group, which in 

part reflect the decisions of the regulatory and representative bodies, and also the 

size of the different groups. Some of the regulatory bodies provided a random sample 

of their members to target for response to the survey. Other regulatory bodies did not 

provide access to any sample but promoted the survey to all of those that they 

regulate.  

 

D.4 The approach taken for each group is summarised below:  

 

 Solicitors: The SRA provided a random sample of 3,000 contact details for 

Compliance Officers for Legal Practice (COLPs) and/or Compliance Officers for 

Finance and Administration (COFAs) for the LSB to approach directly for the 

entity survey. They also published a press release encouraging solicitors to 

respond.36  

 

 Barristers: The Bar Council issued a press release encouraging barristers to 

participate37 and the BSB included links to the survey in its Chairs Update email 

which was sent to all barristers. The LSB collected a random sample of 1,507 

barristers’ email addresses, and 590 clerks’ and Heads of Chambers’ email 

addresses from the internet to email directly. Further, in early November Middle 

Temple put a link on its website so as to encourage members to complete the 

survey. Additionally, the North Eastern Circuit emailed its members to 

encourage them to respond. 

 Chartered legal executives: IPS sent an email to all its members promoting 

the survey as did CILEx. This was followed up in early and late November to 

                                                           
35 Ibid 2 
36 http://www.sra.org.uk/sra/news/press/sra-supports-lsb-survey.page  
37 http://www.barcouncil.org.uk/media-centre/news-and-press-releases/2014/october/barristers-encouraged-
to-participate-in-legal-services-board-cost-of-regulation-survey/  

http://www.sra.org.uk/sra/news/press/sra-supports-lsb-survey.page
http://www.barcouncil.org.uk/media-centre/news-and-press-releases/2014/october/barristers-encouraged-to-participate-in-legal-services-board-cost-of-regulation-survey/
http://www.barcouncil.org.uk/media-centre/news-and-press-releases/2014/october/barristers-encouraged-to-participate-in-legal-services-board-cost-of-regulation-survey/
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seek to increase response rates.38 In mid-November, the LSB also contacted 

ILEX regional groups via social media to help garner greater interest in the 

survey among their members. 

 Trade mark attorneys and patent attorneys: It was agreed between IPReg 

and the representative bodies, that the representative bodies should take the 

lead in promoting the survey. ITMA promoted the survey directly by emailing its 

members.39 CIPA promoted the survey directly by emailing its members, using 

social media and promoting the survey in its newsletter.  

 Licensed conveyancers: The CLC agreed to promote the survey through 

social media and its website. The LSB used the CLCs published data to email 

directly all of the entities regulated by CLC. The CLC promoted the survey to 

individuals via its newsletter in early October40 and at a number of training 

events held in November. 

 Notaries and scriveners: The Master of Faculties emailed all notaries at the 

launch of the survey encouraging them to participate.41  

 Costs lawyers: The CLSB sent a link to all costs lawyers promoting the 

survey. The LSB collected email addresses for around three quarters of costs 

lawyers from the internet to email directly and in mid-November also sent 

reminder emails to a sample of costs lawyers. In the final week of the survey 

the Association of Costs Lawyers emailed round to its members to encourage 

them to respond.  

D.5 In addition to the different approaches set out above, steps were taken to promote 

the survey more widely. This included articles in key trade journals42, using social 

media, and references in speeches made by the LSB chair, chief executive, and 

strategy director.43 

 

D.6 In late October, the LSB held a stakeholder event in Cardiff and references were 

made to the survey during the event. After the event a follow up email was sent to all 

participants who attended, asking them to consider completing the survey.  

 

                                                           
38 IPS and CILEx promoted the survey via email on 16th October, tweeted about the survey and posted a link on 
their website. IPS sent reminder emails on 4th November.  
39 ITMA Chief Executive emailed all fellow and ordinary members of ITMA on 15th October encouraging them 
to respond, tweeted about the survey, and posted a discussion on LinkedIn.   
40 CLC included a link to the survey in there October newsletter, tweeted about the survey and posted a link on 
their website.   
41 The Clerk to the Registrars emailed all notaries on 13th October to encourage them to complete the survey.  
42 Including the Solicitors Journal, http://www.solicitorsjournal.com/news/legal-profession/barristers/lsb-
identify-cost-legal-services-regulation Legal Futures http://www.legalfutures.co.uk/blog/understanding-cost-
regulation and the Law Society Gazette http://www.lawgazette.co.uk/law/survey-to-test-legal-regulation-
costs-hypothesis/5043948.fullarticle  
43 http://www.legalservicesboard.org.uk/news_publications/speeches_presentations/index.htm  

http://www.solicitorsjournal.com/news/legal-profession/barristers/lsb-identify-cost-legal-services-regulation
http://www.solicitorsjournal.com/news/legal-profession/barristers/lsb-identify-cost-legal-services-regulation
http://www.legalfutures.co.uk/blog/understanding-cost-regulation
http://www.legalfutures.co.uk/blog/understanding-cost-regulation
http://www.lawgazette.co.uk/law/survey-to-test-legal-regulation-costs-hypothesis/5043948.fullarticle
http://www.lawgazette.co.uk/law/survey-to-test-legal-regulation-costs-hypothesis/5043948.fullarticle
http://www.legalservicesboard.org.uk/news_publications/speeches_presentations/index.htm
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D.7 The LSB also approached the Sole Practitioners Group44 and the Crown Prosecution 

Service45, asking them to promote the survey to their respective members and 

employees. Additionally the Legal Ombudsman tweeted about the survey and put a 

link on their newsletter to help encourage responses.  

 

D.8 Throughout the survey period, the LSB sent weekly reminders to those groups being 

sampled. As the survey period progressed the regulatory and representative bodies 

were provided with updates. For the groups with low response rates the LSB 

approached the relevant bodies asking them to encourage more individuals to 

respond. This happened throughout November and resulted in the survey period 

being extended into December.  

 

D.9 The LSB decided not to extend the survey period any longer as given the steps 

outlined above, there had been ample opportunities for individuals and entities to be 

aware of and respond to the survey. The survey period ran for eight weeks; and while 

response rates for some groups were low, the overall response rate was significantly 

higher than had been originally sought.46  

 

 

  

                                                           
44 The chief executive and the executive director of strategy met with the Sole Practitioners Group on 30th 
September and the SPG agreed to promote the survey to their members from October onwards. 
45 Via email 13 October 2014 
46 The original research approaches document put forward a sample size 587. This was based on a confidence 
interval of +/- 10% at a 95% confidence level and broke down as SRA entities - 96; CLC entities – 68; IPReg – 65; 
BSB  – 95; IPS individuals – 95; CLSB individuals – 82; MoF individuals – 86. See 
http://www.legalservicesboard.org.uk/Projects/Reviewing_the_cost_of_regulation/PDF/CoR_research_approa
c_%20ii.pdf  

http://www.legalservicesboard.org.uk/Projects/Reviewing_the_cost_of_regulation/PDF/CoR_research_approac_%20ii.pdf
http://www.legalservicesboard.org.uk/Projects/Reviewing_the_cost_of_regulation/PDF/CoR_research_approac_%20ii.pdf
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Annex E: Response rates and approach to data analysis 
 

E.1 The survey had seven sections with different number of questions in each section 

shown in the Figure 7 below.  

 

Figure 7. Completed responses by survey sections and type  
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E.2 While sections one, two, and three of the survey sought general views and 

impressions of regulation and details on who the respondent was regulated by and in 

what way, section four sought specific examples of the cost of regulation. Completing 

this section required more consideration than expressing a general dislike of 

regulation. This may be factor in the large number of respondents who did not go on 

to complete the rest of the survey when asked for specific regulations to keep or 

remove. 13% of respondents dropped out of the survey between sections three and 

four.  

 

E.3 Where questions asked for estimates by percentages and the totals were less or 

more than 100%, we have weighted the response to add up to 100%. This was 

necessary for:  

 87 (32 under 100% and 55 over 100%) out of 360 responses for question 29 

and 130 (93 under 100% and 37 over 100%) out of 579 responses for question 

66 on area of practice.47  

 15 (3 under 10% and 12 above 100%) out of 360 responses for question 37 

and 31 (11 under 100% and 20 over 100%) out of 593 responses for question 

70 on consumer groups.48 

 29 out of 324 responses were above 100% for question 38 and nine out of 489 

responses were above 100% for question 71 on activity.49  

Sifting for duplicate responses 

E.4 Some of the approved regulators raised the risk of respondents seeking to 

manipulate the survey results though completing more than one survey via the online 

link that was open to all.50 To manage this risk we reviewed responses on the basis 

of their IP address. This process reviewed both responses within and across each of 

the two sources of response.  

 

E.5 The survey tool records the IP address of all respondents. The IP address captures 

the location of the computer used, but not the individual using it or the business in 

which they operate. It acts as a proxy measure for managing the risk of duplicate 

responses, but retains the anonymity of the respondent.  

 

E.6 Since the survey was designed to capture views from individuals regulated as 

individuals even though they may work in the same organisation, some level of 

duplicate IP addresses is to be expected. Of the 983 completed responses received 

there were 193 duplicated IP addresses. For example, 80 duplicated IP addresses 

were from barrister’s chambers where individual barristers responded to the survey 

separately but are all at one IP address.  

                                                           
47 From the list below please indicate your organisations areas of practice estimating the nearest 10% of your 
fee income from each area. 
48 Thinking about the past 12 months, please estimate to the nearest 10% what proportion of your services you 
provide to the following groups of consumers.  
49 Please estimate what percentage of your total activity is made up of the following activities. Please estimate 
to the nearest 10%.   
50 Members of a stakeholder reference group include representatives from all the approved regulators. 
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E.7 Upon review of the responses from individuals, most were found to have been 

different types of professions at the same IP address. Upon a review the responses 

of entities the majority were found to have multiple businesses at the same IP 

address and so are included in the sample.  

 

E.8 Finally, we have coded some of the responses given in ‘other’ options to allow for 

ease of analysis. This coding is shown in the anonymised data file published 

alongside this report so that this analysis can be replicated by others should they 

wish to do so.  

 

E.9 This analysis identified 16 individuals who had potentially responded twice – they had 

provided the same contact details as part of their responses, or the same IP address 

had only one regulated legal business at the address but had responded to the entity 

survey more than once. In these circumstances, we removed the second response 

from the sample based on the date completed but retained the first response for the 

final sample.  

 

E.10 Where they had volunteered to participate in the in-depth work in their second 

response but not their first, we kept the second response and removed the first. In 

most case these individuals had responded to the survey in early October – at the 

time of launch – and then again at the end of November – at the time of closing. It is 

reasonable to assume that they had forgotten that they had already responded given 

the length of time that had passed, rather than that they were attempting to bias the 

survey results.  
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Annex F: Potential response bias and respondent profile 
  

F.1 As outlined in Annex D, a range of different approaches were taken to get survey 

participants. The overall effect of the different approaches is to introduce potential 

non response bias into the survey results – if those who responded differ 

substantially from those who did not, the results may not directly allow 

generalisations to the population. This is particularly true where the survey was open 

to all members of a group and no sampling was used. For this survey this gives rise 

to two potential response biases:  

 ‘Interest’ bias – people who are most concerned with the cost of regulation are 

more likely to respond than those who find it less of an issue.  

 ‘Worthwhile’ bias – people who think their views are likely to be listened too, 

and hence have an impact on the development of regulation going forward, are 

more likely to spend the time responding to a survey from the oversight 

regulator.  

F.2 The survey generated responses which are broadly representative on a number of 

measures of the profile of the regulated community. However, the LSB recognises 

that there are a number of potential respondent biases as a result of how 

respondents were engaged and those self-selecting to respond to the survey. 

F.3 To some extent these biases exist in any survey activity and are often mitigated 

through private survey companies offering incentives for responding, or 

encouragement from a particular representative body.51 In this survey into the cost of 

regulation this means some caution must be taken when applying the findings to the 

whole population, although the survey still provides the views of a significant part of 

the regulated community. 

 

F.4 To assess whether we could identify any evidence of any potential bias we profiled 

the respondents to the survey against a range of key variables for each of the 

respective groups. This was limited in some areas because of the limited descriptive 

information available for some of these groups. Reference is made to the findings of 

other surveys where possible. 

 

F.5 Where appropriate we also compared the findings of the two sources of sample 

within each group looking at key areas of awareness of costs52, views on the level of 

                                                           
51 For example, cash, a donation to charity, or an introductory letter from the organisations leader 

emphasising why it’s in the respondent’s interest and the wider professions interests to participate.  
52 Questions 5-6 for Entities, 45-51 for individuals, and 77 for Heads of Chambers asked respondents to state 
whether they were aware of the range of organisations funded by their particular regulators practising 
certificate fees.  
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fees paid53, and views on internal compliance costs54 to help determine any ‘interest’ 

bias. For evidence of any ‘worthwhile’ bias we review respondent’s reasons for not 

participating in the next stage of the research.55  Our findings are presented in the 

rest of this section.  

SRA regulated entities  

F.6 Of the 327 complete responses from SRA regulated entities, 83% came via the 

sampling exercise and the remaining 17% came from people self-selecting to 

complete the survey. 

 

F.7 There are a range of descriptive variables on the population of solicitors firms that 

can be used to compare respondents to the survey against the population. 

Historically, the most commonly used by the Law Society and by SRA is size of firm 

as measured by the number of partners.56  

 

F.8 As the SRA determines practising fees paid by entities both by levels of turnover and 

the number of individual solicitors57, for this survey we use number of solicitors as the 

measure of size. This also reflects the fact that measurement by number of partner’s 

does not account for the full variety of businesses regulated by the SRA, such as 

ABS. 

 

F.9 Figure 8 compares the size of firm as measured by the number of solicitors to the full 

population of entities regulated by the SRA. As can be seen entities with between 

two and-four, solicitors are statistically significantly under-represented in the sample58 

while entities with more than 11 solicitors are significantly over represented in the 

sample.59 SRA regulated entities with just one solicitor and those with between five 

and 10 solicitors are broadly representative.  

 

                                                           
53 Question 7 for Entities, 52 for individuals, and 78 for Heads of Chambers:  Which of the following statements 
best represents your view of the annual fees collected by your legal services regulator?   
54 Question 19 for Entities, 56 for individuals, and 85 for Heads of Chambers:  Which of the following 
statements best represents your view of the overall internal compliance costs or regulation imposed by your 
legal services regulator?   
55 Question 43 for Entities, 76 for individuals, and 107 for Heads of Chambers:  Please could you select one of 
the following reasons behind your decision not to participate further? 
56 For example see Measuring the Impact of Outcomes-focused regulation SRA 2013, or Regulatory 
Performance Survey Findings TLS 2013. 
57 Entities are charged PCF on turnover alone, but all individual solicitors must pay a PCF too, so assuming that 

the entity pays the individuals PCF, the total the entity will have to pay SRA would in effect be based on 

number of solicitors and turnover. For more information see 

http://www.legalservicesboard.org.uk/Projects/statutory_decision_making/pdf/20140714_SRA_TLS_To_LSB_

Section_51_Application.pdf 
58 The Z-Score is -2.955. The p-value is 0.00318. The result is significant at p <0.05. 
59 The Z-Score is 2.5548. The p-value is 0.01078. The result is significant at p <0.05. 

http://www.legalservicesboard.org.uk/Projects/statutory_decision_making/pdf/20140714_SRA_TLS_To_LSB_Section_51_Application.pdf
http://www.legalservicesboard.org.uk/Projects/statutory_decision_making/pdf/20140714_SRA_TLS_To_LSB_Section_51_Application.pdf
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Figure 8. Sample profile: Size of SRA entity by number of solicitors60 

 

 

Figure 9. Sample profile: Areas of practice for SRA entity by number of solicitors 

 

                                                           
60 Question 32. Please state how many people in your organisation are solicitors?  
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F.10 Profiling SRA entity respondents against areas of practice61 and looking at whether 

they undertook any work in a particular area shows a significant over representation 

of firms that undertake work in some areas. Entities in the commercial and business 

affairs segment62, intellectual property63, and planning and construction64 were over 

represented. These areas of work are normally associated with larger solicitor firms. 

Aside from civil liberties, there is under representation in all other segments most 

notably in personal injury and employment.  

 

F.11 In the 2012 survey of solicitors firms there was not a great deal of difference around 

problems concerning costs, regulations or competition according to size of firms, 

although single solicitor firms and larger firms were less likely to report any type of 

problem.65 For SRA entities’ responses we have weighted back to the profile of all 

firms using solicitor count to ensure the sample is representative of all firms on this 

characteristic. Figure 10 below shows the weighted numbers by size of entity.  

 

Figure 10. Weighted figures;  

No. of solicitors 
SRA entity survey 

respondents  
All SRA Entities Weighting 

1 30% 31% 1.030 

2-4 30% 37% 1.243 

5-10 20% 18% 0.877 

11+ 20% 14% 0.713 

 

F.12 The weighted figures as shown above in Figure 1o has been used throughout the 

analysis in this report. 

 

F.13 Looking specifically at potential nonresponse bias, we can compare the responses of 

the SRA Entities to those who participated in the Law Society Regulatory 

Performance surveys, by making broad comparisons between reported views on 

internal compliance costs. This is shown in figure 11below.  

 

                                                           
61 Question 29. From the list below please indicate your organisations areas of practice, estimating to the 
nearest 10% of your fee income from each area.  Note that Other, Public Law, Notarial Activities, and Costs 
Law are excluded in this proofing exercise as these are not recorded separately in the SRA data. 
62 The Z-Score is 4.9091. The p-value is 0. The result is significant at p <0.05. 
63 The Z-Score is 3.232. The p-value is 0.00124. The result is significant at p <0.05. 
64 The Z-Score is 2.6975. The p-value is 0.00694. The result is significant at p <0.05. 
65 In that survey fifty-eight per cent of firms reported that they had faced problems with costs, financing, 
complying with legal services regulation, legal aid changes or competition over the preceding 12 months. 
Page 21, A time of change: Solicitors’ Firms in England and Wales, Pleasence et al, 2013, 
https://research.legalservicesboard.org.uk/wp-content/media/time-of-change-report.pdf 

https://research.legalservicesboard.org.uk/wp-content/media/time-of-change-report.pdf
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Figure 11. Sample profile: SRA entity views on internal compliance costs of 

regulation  

 TLS Regulatory performance surveys 
(weighted) 66 

LSB cost 
survey 

(unweighted)67 

LSB cost 
survey 

Weighted 

2009 
(n=1,000) 

2011 
(n=1,001) 

2012 
(n=1,001) 

2014  
(n=327) 

2014  
(n=316) 

They are 
poor value for 
money 

- - - 46% 48% 

Internal costs 
are excessive  

37% 39% 47% - - 

They are 
high, but not 
excessive 

35% 32% 33% 32% 31% 

They are 
reasonable  

26% 27% 18% 14% 13% 

Do not Know 2% 3% 2% 6% 5% 

 

F.14 While caution is necessary because of the different terminology and survey methods 

there were no statistically significant differences between 2012 TLS survey findings 

and the SRA entity cost of regulation survey respondents views, aside from ‘do not 

knows.68 

 

F.15 While 39% of respondents to the 2012 TLS survey agreed with that statement the 

Practising Certificate (PC) represents value for money69, only 15% considered the 

SRA firm charge to be value for money. Of the SRA entity respondents to the costs 

survey, 13% felt that the annual fees collected by the SRA were reasonable, 31% felt 

they were high but not excessive and 48% felt they were poor value for money.70 

 

F.16 Respondents who self-selected to respond to the survey were significantly less likely 

to see annual fees71 as poor value for money (34% compared to 48%), and more 

likely to see the fees as reasonable (25% compared to 12%). Furthermore, self-

selecting respondents were also significantly less likely to see compliance costs as 

                                                           
66 See table 4.1 Evaluation of internal compliance costs (2009-2012) Regulatory Performance survey, The Law 
Society 2013. Compliance costs here were costs excluding contributions to the Compensation Fund, 
professional indemnity insurance and PC fees. Internal costs would include the cost of compliance staff, fee-
earner time spent on compliance, IT systems, documentation, CPD and staff training on compliance issues. This 
was telephone survey.  
67 Question 19. Which of the following statements best represents your view of the overall internal compliance 
cost of regulation imposed by your legal services regulator? Internal costs would include the cost of 
compliance staff, fee-earner time spent on compliance, IT systems, documentation, CPD, staff training on 
compliance issues and professional indemnity insurance.  
68 Do not know - The Z-Score is 3.6903. The p-value is 0.00022. The result is significant at p <0.05. 
69 Chart 4.1, weighted. 
70 Question 19. Which of the following statements best represents your view of the annual fees collected by 
your legal services regulator?   
71 Question 7: Which of the following statements best represents your view of the annual fees collected by 
your legal services regulator?   
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poor value for money (29% compared to 50%) and more likely to see compliance 

costs as reasonable. These differences are shown in Figure 12 below. 

 

F.17 Figure 13 below shows that SRA entity respondents who self-selected to respond 

were  

 

Figure 12. Sample and self-selecting respondents compared for ‘interest’: SRA 

regulated entities  

 
 

F.18 Figure 13 below shows that SRA entity respondents who self-selected to respond to 

the survey were more likely not to want to participate in further research and to think 

that their representative body is best placed to respond on their behalf. 

 

Figure 13. Sample and self-selecting respondents compared for follow up: SRA 

regulated entities  

 

No thanks 
I do not 
want to 

participate 
further 

I do not 
think the 
cost of 

regulation 
in legal 
services 

is a 
problem 

I have made 
my views 

known 
above 

My 
representative 
body are best 

placed to 
respond on 
my behalf 

I do not 
have the 
time to 

participate 
further 

Other 

Self-
selecting  85% 5% 27% 14% 32% 7% 

Sample  71% 2% 22% 3% 37% 8% 
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CLC regulated entities - (n = 38, N = 225) 

 

F.19 Of the 38 complete responses from SRA regulated entities, 47% came via the 

sampling exercise and the remaining 53% came from people self-selecting to 

complete the survey.  

 

F.20 Based on published data72, we can profile CLC regulated entities by size as 

measured by the number of licensed conveyancer working at the entity.73 As with 

SRA Entities, larger entities are over represented in the sample.  

Figure 14. Weighted figures for CLC entities;  

No. Of Licensed 
Conveyancers 

CLC entity survey 
respondents  

All CLC Entities Weighting 

0 3% 13% 4.9 

1 41% 47% 1.2 

2 22% 22% 1.0 

3 14% 11% 0.8 

4 or more 22% 7% 0.3 

                                                           
72 As at May 2014, http://www.conveyancer.org.uk/Updates/Data-for-Comparison-Websites.aspx 
73 Note that for entities, CLC charge a fixed licence fee plus a Practice Fee derived from a percentage of 
turnover, subject to a minimum fixed fee.  In addition there is contribution to the Compensation Fund also 
derived from a percentage of turnover subject to a minimum fixed fee. See here for more details:  
http://www.legalservicesboard.org.uk/Projects/independent_regulation/PDF/2014/20140821_CLC_Practising
_Fee_Application_To_LSB_2014.pdf 

http://www.conveyancer.org.uk/Updates/Data-for-Comparison-Websites.aspx
http://www.legalservicesboard.org.uk/Projects/independent_regulation/PDF/2014/20140821_CLC_Practising_Fee_Application_To_LSB_2014.pdf
http://www.legalservicesboard.org.uk/Projects/independent_regulation/PDF/2014/20140821_CLC_Practising_Fee_Application_To_LSB_2014.pdf
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Figure 15. Sample profile: Size of CLC entity by number of conveyancers74 

 

 

F.21 Comparing the responses between the sample and the self-selecting group shows no 

significant differences in the level of awareness of which organisations are funded by 

practicing certificate fees. Of those that self-selected to do the survey, 33% were 

aware that the LSB and 56% were aware that the Legal Ombudsman are funded by 

the practicing certificate fees. This compares to 40% for both, for the sample 

respondents. There is also no significant difference between the proportions of those 

who self-selected to respond to the survey and the sample respondents in viewing 

the annual fees collected by the CLC and the overall internal cost of compliance as 

poor value for money (25% compared with 17% and 20% compared with 22% 

respectively).  

                                                           
74 Question 32. Please state how many people in your organisation are licensed conveyancers?  
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Figure 16. Sample and self-selecting respondents compared for ‘interest’: CLC 

regulated entities  

 

 

F.22 Looking at reasons for not participating in the second stage of the research, nearly 

half of self-selecting respondents stated that they didn’t have time to participate 

further – 47% compared to 14%. In contrast over a third of the sample state they had 

made their views known already. It is not clear whether this is evidence of any 

‘worthwhile’ bias but it is further evidence of a different profile of respondents 

between the two groups.  

Figure 17. Sample and self-selecting respondents compared for follow up: CLC 

regulated entities  
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Sample  78% 8% 39% 23% 15% 15% 
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Costs lawyers - (n = 67, N = 577) 

 

F.23 Of the 67 complete responses from Costs Lawyers regulated by the CLSB, just 8% 

came via the sampling exercise and the remaining 92% came from people self-

selecting to complete the survey. Taking this into account, the responses are likely to 

be biased and should only be applied to the population with caution.  

 

F.24 Using published data75 we can profile Costs Lawyers against how long they have 

been qualified and regulated. As can been seen in Figure 18 below the two different 

profiles broadly match. While there is some variation in terms of being regulated for a 

year or two years combined, these are not statistically significant.76  

Figure 18. Sample profile: Costs Lawyers length of regulation in years77 

 

Notaries - (n = 79, N = 792) 

 

F.25 All of the responses from notaries were from people self-selecting to do the survey. 

With reference to an in house survey conducted by the Master of Faculties in 

2013/1478 we can profile the respondents to the survey who were notaries by 

geographical region. As shown in Figure 19, there is a small under-representation of 

                                                           
75 See http://clsb.info/register-of-costs-lawyers/  
76 The Z-Score is -0.4771. The p-value is 0.63122. The result is not significant at p <0.05. 
77 Question 67. How long to the nearest year have you been regulated by your legal services regulator?  
78 Analysis of 2013/14 Practising Certificate Information, Master of Faculties 2013 - 
http://www.facultyoffice.org.uk/wp-content/uploads/2014/09/FacultyOfficeNotariesAnnualReport2013.pdf  

http://clsb.info/register-of-costs-lawyers/
http://www.facultyoffice.org.uk/wp-content/uploads/2014/09/FacultyOfficeNotariesAnnualReport2013.pdf
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notaries based in London, the East of England, and the South East and an over 

representation in other areas. However none of these were significant.  

 

F.26 In terms of any potential ‘worthwhile bias’, the percentage of respondents in each 

group who stated they did not want to participate any further was 82% for the self-

selecting group and 78% for the sample respondents. There were no significant 

differences in terms of reasons for not participating further. Looking at the 

explanations, of the four respondents who indicated that they did not believe anything 

would change as a result of the research one was self-selecting and three were from 

the sample group. The comments were directed at regulation generally and at the 

exercise itself. For example, one respondent stated  

 

“I do not believe that there is a general desire to improve matters and 

carry out the basic reforms that are needed. The imposition of the 

multi-layered regulators into a system that was generally working well 

in our profession demonstrates an intention by government to impose 

more bureaucracy, not less”.79 Further one respondent stated “I am not 

happy with the structure of this survey and it seems to be missing the 

point I have never known a regulatory entity change anything as a 

result of a survey - I answered this survey mainly through a need to 

vent”80. 

 

F.27 There is limited evidence of any ‘worthwhile’ bias in terms of self-selecting 

respondents. 

 

                                                           
79 Respondent ID 3585452433 – self selecting  
80 Respondent ID 3519646590  - sample 
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Figure 19. Sample profile: Notaries geographical location81

 

 

Barristers - (n = 203, N = 15,279) 

F.28 Of the 203 complete responses from barristers regulated by the BSB, 55% came via 

the sampling exercise and the remaining 45% came from people self-selecting to 

complete the survey.  

 

F.29 Out of the total 203 responses, 96% were from self-employed barristers, 1% from 

employed barristers, and 3% from those with dual capacity.82 This compares to 81% 

of all barristers being self-employed, 17% employed and 1% with dual capacity.83 

Therefore, there is a significant over representation of self-employed barristers who 

responded to the cost of regulation survey.84 It is reasonable to assume that as 

employed barristers are less likely to pay for their own practising certificate fees, 

there was less of an incentive to respond to the survey – the ‘interest’ hypothesis 

outlined above.  

                                                           
81 Question 72. In which of the following regions are you based?  
82 Question 2. Are you employed, self-employed, dual capacity, multiple capacity, or other (please specify 
83 Data taken from Figure 14, The Bar Barometer, Trends in the profile of the Bar, The General Council of the 
Bar of England and Wales, June 2014 
https://www.barstandardsboard.org.uk/media/1599997/bsb_barometer_report_112pp_june_13.pdf 
84 The Z-Score is 5.0703. The p-value is 0. The result is significant at p <0.05. 

https://www.barstandardsboard.org.uk/media/1599997/bsb_barometer_report_112pp_june_13.pdf
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Figure 20. Sample profile: Barristers by years of call  

 

 

F.30 Comparing years of call with years regulated85 shows a broadly similar profile of 

respondents to the overall profile, as show in Figure 20 above. Further, in 2012 of 

those barrister for which data is available, 67% worked in the London and South 

Eastern circuits.86 This compares to 75% of barrister respondents to the cost of 

regulation survey, meaning a there is significant over representation in the sample.87 

 

F.31 Further, three Heads of Chambers responded to the survey on behalf of the 

barristers who work in their chambers. A total of 190 barristers work at these 

chambers, which are based in the North West, the South West, and the South East 

respectively.  

 

  

                                                           
85 Question 67. How long have to the nearest year have you been regulated by your legal services regulator?  
86 Data taken from Figure 121, The Bar Barometer, Trends in the profile of the Bar, The General Council of the 
Bar of England and Wales, June 2014 
https://www.barstandardsboard.org.uk/media/1599997/bsb_barometer_report_112pp_june_13.pdf 
87 The Z-Score is 2.4074. The p-value is 0.01596. The result is significant at p <0.05. 

https://www.barstandardsboard.org.uk/media/1599997/bsb_barometer_report_112pp_june_13.pdf
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Figure 21. Sample and self-selecting respondents compared for ‘interest’: Barristers 

regulated by the BSB  

 
 

F.32 Looking at individual barrister responses, the sample and the self-selecting group 

show no significant differences in the level of awareness of which organisations are 

funded by practising certificate fees except for the funding for ‘Central Services’. 

Here, 67% of self-selecting participants were aware of this funding whereas only 52% 

of sample respondents were.88 For the views on fees paid89, none of the differences 

between the two groups were significant, except for do not knows.90 This was also 

true for views on the internal compliance costs.91 These differences are shown in 

Figure 21 above. Further there were no significant differences between those who 

self-selected and the sample in the proportion who had experienced a one off event 

in the preceding twelve months.92 

 

F.33 In terms of any potential ‘worthwhile bias’, the percentage of respondents in each 

group who stated they did not want to participate any further was 87% for the self-

                                                           
88 Question 48 asked respondents to state whether they were aware of the range of organisations funded by 
the BSB practising certificate fees. The Z-Score is 2.0773. The p-value is 0.03752. The result is significant at p 
<0.05 
89 Question 52: Which of the following statements best represents your view of the annual fees collected by 
your legal services regulator?   
90 The Z-Score is -2.4951. The p-value is 0.01242. The result is significant at p <0.05. 
91 Question 56:  Which of the following statements best represents your view of the overall internal 
compliance costs or regulation imposed by your legal services regulator?  Do not know: Z-Score -2.156. The p-
value is 0.03078. The result is significant at p <0.05. 
92 Question 68. In the past 12 months have you experienced a one off or infrequent event (eg. complaint, 
inspection, regulatory action, etc) that has involved your regulator or the Legal Ombudsman 
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selecting group and 88% for the sample respondents. There were no significant 

differences in terms of reasons for not participating further, as shown Figure 22 

below, except for the proportion of respondents giving ‘other’ as a reason. Looking at 

the explanations, eight of the 16 self-selecting respondents indicated that they did not 

believe anything would change as a result of the research. This was directed at both 

the LSB and the BSB. For example, one respondent stated  

 

“I have no faith in how the LSB is likely to approach the results of any 

research exercise, or that it or its chosen researchers are really 

interested in listening to my views. The fact that this survey appears 

to be focussed at lawyers other than the Bar merely serves to 

emphasise this. The main regulatory costs with which I am concerned 

are ones which are imposed (directly or in practice) by the attitudes, 

desires and timetables of the LSB itself”.93 Similarly another 

responded stated that, “I have no doubt that my preference for less 

regulation, simpler regulation and cheaper regulation will be ignored. 

The Bar Standards Board has a vested interest in enlarging its scope 

of activity”.94  

 

F.34 Only one respondent from the sample group expressed a similar view. Taken 

together, this might suggest a small negative ‘worthwhile’ bias in terms of self-

selecting respondents.  

Figure 22. Sample and self-selecting respondents compared for follow up: Barristers 

regulated by the BSB  
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87% 4% 36% 5% 36% 20% 

Sample  88% 3% 28% 13% 45% 10% 

 

Chartered legal executives - (n = 59, N = 7,927) 

 

F.35 There was very low number of responses from chartered legal executives - which is 

surprising given that anecdotally at least it tends to be the individual legal executive 

who pays their annual fees as opposed to their employer, making an ‘interest’ 

response bias more likely.95 Of these all but one response came via people self-

selecting to complete the survey.  

                                                           
93 Respondent ID 3555074208.  
94 Respondent ID 3516321685  
95 From the IPS responses to the pilot survey. 
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F.36 Figure 23 below compares the profile of the IPS respondents with the population in 

terms of which regions they are based in and shows differences in all the South 

West, East of England, West Midlands, and Yorkshire and the Humber.  

Figure 23. Sample profile: IPS geographical location96 

 

Trade mark and patent attorneys - (n = 158, N = 2,828) 

F.37 There is limited published information with which to compare those regulated by 

IPReg. However, respondents to the survey were either a trade mark attorney (20%), 

a Patent Attorney (70%), or both (20%).  

 

F.38 Further, 37% of IPReg regulated respondents were based in London, and 22% in the 

South East.97 In terms of the length of time they had been regulated, 54% had been 

regulated for five years or more, and a further 23% had been regulated for four 

years.98 

 

F.39 In terms of any potential interest bias, the sample and the self-selecting group show 

no significant differences in the level of awareness of which organisations are funded 

by practising certificate fees.99 For the views on fees paid100, none of the differences 

between the two groups were significant. This was also true for views on the internal 

                                                           
96 Question 72. In which of the following regions are you based?  
97 Question 72. In which of the following regions are you based? 
98 Question 67. How long have to the nearest year have you been regulated by your legal services regulator? 
99 Question 48 asked respondents to state whether they were aware of the range of organisations funded by 
IPReg practising certificate fees. 
100 Question 52: Which of the following statements best represents your view of the annual fees collected by 
your legal services regulator?   
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compliance costs.101 Further there were no significant differences between those who 

self-selected and the sample in the proportion who had experienced a one off event 

in the preceding twelve months.102  

 

F.40 In terms of any potential ‘worthwhile bias’, the percentage of respondents in each 

group who stated they did not want to participate any further was 82% for the self-

selecting group and 78% for the sample respondents. There were no significant 

differences in terms of reasons for not participating further. Looking at the 

explanations, of the four respondents who indicated that they did not believe anything 

would change as a result of the research one was self-selecting and three were from 

the sample group.  

 

F.41 There is limited evidence of any ‘worthwhile’ bias in terms of self-selecting 

respondents. 

 

Solicitors - (n = 33, N = 129,552) 

F.42 Of the 33 respondents who indicates they were a solicitor and were replying as an 

individual member of the legal profession,  

a. Four worked solely in house,  

b. 10 were responding as sole practitioners or from two partner firms  

 

F.43 The remaining 19 responses is too small a sample to meaningfully compare to the 

wider population and so cannot be considered applicable to the wider population. 

The responses are included in the following analysis but should not be treated as 

representative of the solicitor’s professions views.  

Summary  

F.44 The table below summaries the different elements of potential bias in the 

respondents to the survey. Overall while it is sensible to be aware of the potential 

respondent bias, there is limited evidence of the potential bias actually impacting on 

survey responses.  

 

  

                                                           
101 Question 56:  Which of the following statements best represents your view of the overall internal 
compliance costs or regulation imposed by your legal services regulator?  
102 Question 68. In the past 12 months have you experienced a one off or infrequent event (eg. complaint, 
inspection, regulatory action, etc.) that has involved your regulator or the Legal Ombudsman 
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Figure 24. Summary of potential response bias. 

 

Percentage 
of ‘self-

selecting’ 
responses 

Profile:  
sample 

compared to 
population  

Evidence of 
‘interest’ bias? 

Evidence of 
‘worthwhile’ 

bias? 

Margin of 
Error103  

SRA 
regulated 
entities  

17% 

Entities with 
2-4 solicitors 
are 
significantly 
under-
represented 
in the sample 

Self-selecting 
respondents were 
significantly less 
likely to see annual 
fees and 
compliance costs 
as poor value for 
money  

Significant 
difference in 
proportion of 
selecting 
respondents 
volunteering to 
participate 
further 

5.33 

CLC 
regulated 
Entities  

53% 

Larger entities 
make up 
proportionally 
more of the 
overall 
sample.   

Self-selecting 
respondents were 
more aware of fees 
and more likely to 
see fees paid as 
high but not 
excessive.   

Unknown 14.53 

Costs 
lawyers  

92% 

Number of 
years 
regulated- no 
significant 
difference 

None available  None available  

11.27 

Notaries 100% 
No significant 
bias identified 

None available  None available 10.47 

Barristers 
- exc. 
chambers 

44% 

Self-
employed 
barristers are 
over 
represented 
in the sample 

No significant 
differences 
identified 

No significant 
differences 
identified 

6.78 

Legal 
executives 

98% 

Geographical 
bias - shows 
differences in 
all the South 
West, East of 
England, 
West 
Midlands, and 
Yorkshire and 
the Humber 

Unknown Unknown 12.71 

Trade 
mark 

attorneys 
and patent 
attorneys 

69% Unknown 
No significant 
differences 
identified 

Unknown  7.58 

 

                                                           
103 Or confidence interval. The confidence level and the confidence interval together, we can say that you are 
95% sure that the true percentage of the population is the survey respondents answer plus and minus the 
margin of error.  


