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This pack provides a digest of existing information relevant for the 

2014 consumer experience of online divorce services project, to 

help support project development and provide context for reporting 
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Divorce and legal services: Assumptions made 

Our assumptions are: 

1. You have to get married to get divorced, or be in a civil partnership to get a 

dissolution. 

2. You cannot normally get married under the age of 18.

3. Legal need surveys report on the incidence of legal issues, which may or may not 

result in a decree absolute or decree of nullity being granted. These are what the 

ONS data captures. 

4. Children and finances are more likely to be associated with contentious divorces, and 

straightforward divorces are more likely to be associated with younger couples with 

no children.

5. Simple divorces will not be associated with any court proceedings, contentious 

divorces will.

6. Trends in family court proceedings will be driven by co habiting couples separating as 

much as married couples separating.  
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Process outline for a ‘simple’ divorce (i.e. no court attendance 

necessary) in England and Wales

1. Draft petition setting out one of the five reasons for the marriage to have irretrievably broken down 

– adultery, behaviour, desertion, 2 years separation,  5 years separation. If children are involved a 

Statement of Arrangements is also drafted

2. Seek to agree with the other party

3. Send petition and original marriage certificate to the court, along with the court fee of £340 and £45  

for the decree absolute

4. The court checks the documents over 4 weeks, and then send them to the respondent

5. The respondent sends the Acknowledgement of Service to the court within 1 week. (If the 

respondent wants to defend the divorce they send an Answer within 4 weeks).

6. When the court receives the Acknowledgement, it takes about 3 weeks to process this. The 

petitioner is then sent copies of the documents, and they must return a sworn Affidavit, costing £5. 

7. A judge will decide usually within 4 weeks of receiving the correct documents whether or not to 

grant the first decree of divorce which is called a Decree Nisi.

8. 6 weeks and one day later, the Petitioner may apply for the second and final decree of divorce; 

this is called the Decree Absolute. When granted the divorce is complete. 

Total court fees - £390-£410 excluding cost of any legal service used.

Total court process time – 18 weeks excluding time taken for the petitioner to draft the initial documents 

and agree anything with the respondent in advance.

Court statistics show a mean average of 6 months for the court divorce process to conclude (median of 

4) , as at Quarter 2 in 2013. 

The 2001 legal need survey reported a mean average of 17 months for a divorce to conclude (median 

of 12) and the 2004 survey reported a mean average of 12 months (median of 9). 
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Context: The number of families has risen in the UK, from 16.5m in 

1996 to 18.2m in 2013. Over the same period the number of married or 

civil partnership families fell by just 2%  

The proportion 

of families who 

are married or 

in a civil 

partnership 

accounted for 

76% of all 

families in 

1996, but just 

68% in 2013. 

At the same 

time the 

proportion of 

cohabiting 

families has 

risen from 9% 

in 1996 to 16% 

in 2013. Other 

family types 

have remained 

proportionally 

constant at 

between 15-

16% each year.  
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Context: A constant half of all married and civil partnership 

families in the UK have no children, while 38% have dependent 

children based on ONS estimates 
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Context: The absolute number of marriages has 

fallen overtime, while the number of divorces has 

fallen steadily since 1993 

30 year trend is for 

falling number of 

marriages, with 

400k marriages in 

1973 compared to 

248k in 2011. 

Following changes 

to the legal process 

for divorce in the 

early 1970s  - the 

Divorce Reform Act 

1969 and 

Matrimonial Causes 

Act 1973 - the 

number of divorces 

grew between from 

1973, peaking at 

165k in 1993. They 

have since fallen 

steadily to 118k in 

2012. 

42% of marriages 

end in divorce, 34% 

before the 20th

wedding 

anniversary. The 

average  marriage 

is expected to last 

for 32 years. 
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Context: Rates of marriage and divorce accounting for population 

changes over time show similar long term trends
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Context: Chances of divorce are higher in the early years of 

marriage, peaking at 3.25% 6 years after marriage, according to 

ONS figures for England & Wales 

9

Legal Services Board



Context: Those who marry younger are more 

likely to divorce but the median age at marriage 

has increased over the last five decades 

ONS research shows that 

those who marry younger 

are more likely to divorce. 

For example, of women 

who who married in 1976, 

53% had divorced by their 

30th anniversary if they 

were less than 20 when 

they married. This 

compares to 23% who had 

divorced by the same 

anniversary if they were 

aged 30 to 34 when they 

married, and 7% had 

divorced if they were aged 

45 to 49 when they 

married.

For those marrying since 

2000, the percentage of 

marriages ending in 

divorce appears to be 

falling. The ONS suggest 

this is because  the age at 

which people first marry 

has been increasing, and 

cohabitation with people 

living together before 

getting married, and this 

may act to filter out 

weaker relationships. 
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Context: Legal need research points to a peak in more complicated 

divorces for those aged between 35 and 44 

• 2001 Survey  reported that

• “As people move on through their thirties and early forties, the great majority will live 

with a partner, and the number of households containing children will reach its highest. 

This paves the way for peaks in the number of divorces, problems ancillary to 

relationship breakdown, and problems relating to children.  So, twice as many divorces 

and problems ancillary to relationship breakdown were reported by those between 35 

and 44 as by others. However, whereas disputes over assets peaked in the early 

forties, disputes over residence and contact peaked earlier, in the early thirties, 

reflecting an interaction between the age of children and the accumulation of equity” 

(page 17)

• The 2012 survey found that the 18-34 year old group had the highest incidence of any 

type of divorce (14%), compared to 10% among 35-54 year olds. 
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Context: Do economic factors impact on the decision to divorce? 

• There are conflicting  and inconsistent views on the relationship between economic performance 

and divorce rates. For example: 

• Guardian, 8 December 2011 – recession blamed for rise in divorce rates: Relate says 

the recession is putting added pressure on couples. "It's no surprise that the divorce rate is rising 

given the pressures that couples and families are under....”...... a partner with the law firm Pannone, 

said: "I suspect that the number of divorces climbed in 2010 due to the effects of the recession, 

which really began in earnest in 2008, starting to impact on personal circumstances.“

• Telegraph, 6 February 2014 Divorce rose as we emerge from recession: “a partner in the 

family department at Pannone Solicitors said: "This could be attributed to couples believing that 

they can finally afford to divorce now the recession appears to be coming an end. "Commonly, they 

feel that in a healthier economy, they may be more likely to find jobs and financial security to 

sustain them after they separate.....Relate, said: “We are saddened by the news that the number of 

divorces has risen slightly in 2012, especially as they had been in decline for the past few 

years.“However, it’s important to remember that divorce figures only capture part of the picture of 

our relationship health. For example, we hear anecdotally that more couples are now living together 

because they can’t afford to separate, and we know that the number of couples in cohabiting 

relationships has increased.”

• 2013 statistical analysis of ONS data by the Marriage Foundation suggests that there is no link 

between economic growth and divorce rates,  even accounting for changes in 2 year separations. 

• 2001 Legal needs survey  found no link between individuals economic circumstances and getting 

divorced 
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Context: A growing proportion of men are petitioning for divorce, 

even though the number of divorce petitions is falling

In the last twenty 

years, the total 

number of 

divorce decrees 

in England and 

Wales has fallen 

from 165K in 

1993 to 118k in 

2012, or 28% 

fewer divorces. 

Over the same 

period, while 

women continue 

to make up the 

majority of 

petitioners, the 

proportion of 

male petitioners 

has steadily  

increased to a 

third.  
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Context: Second time around? Proportions of previous divorcees 

largely constant despite falling total numbers of divorces 
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Context: The age profile of divorcees is the same for both men and 

women 66% of male petitioners were aged between 30 and 49. This 

compares to 68% of female petitioners 
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Context: Where the wife petitions for a divorce, the main reason 

continues to be behaviour. The proportion of divorces caused by 

adultery has fallen over time, compared to a rise in 5 year separations 
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Context: Reasons for husbands to divorce have changed 

significantly over the past 20 years, with large falls in adultery and 

large increases in behaviour as the main reason for the divorce 
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Context : An annual survey of family lawyers‘ by Grant Thornton 

reports a small fall in adultery as the main reason for divorce
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Divorce and legal services: Not all divorces result in a demand for 

advice. Legal need surveys show that in around a quarter to a third 

of divorces one party ignores the problem or handles it alone 

19

Legal Services Board

• Each survey looks 

at how people 

responded to a 

legal problem they 

faced in the 

previous three 

years.

• Looking at this in 

depth the 2001 

survey reported 

that those who 

took no action in 

relation to divorce 

reported  action as 

unnecessary as a 

result of activity on 

the part of others. 

We assume this 

means a 

Respondent to a 

petition. 



Divorce and legal services: Not all divorces proceedings that are 

started finish. Court statistics shows that between 90-70% of 

proceedings started result in a decree absolute. The proportion of 

cases with a hearing is also falling over time – down to 7% in 2012  
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Divorce and legal services: Advice seeking behaviour is driven by 

the perception of divorce as a legal process

• Solicitors are consistently the main choice of adviser: 

• 2001 - 79% of advice seekers  was a solicitor  rising to 94% for their final adviser

• 2004 – 75% of  advice seekers first adviser was a solicitor 

• 2012 – 80% of advice seekers main adviser was a solicitor 

• 2001 survey stated that perception drove a default choice of adviser  - “it was often because 

formal legal process was required that respondents sought advice or assistance from solicitors, 

rather than vice versa”. 

• The 2012 survey found “women most likely to take advice (64%) and younger men (18-34 year 

olds) the least likely  (31%)”. 

• In terms of paying for advice: 

• 2001 - 60% of advice seekers  paid for advice,  30% received legal aid

• 2004 – 57% of advice seekers  paid for advice

• 2010 Wave 1 - 33% of advice seekers received legal aid, 67% did not    

• 2011 Wave 2 - 38% advice seekers received legal aid, 62% did not 

• 2012 – 60% of advice seekers  paid for advice,  29% received legal aid

• We can speculate that higher rates of advice seeking by women – both as petitioners and in 

seeking advice – may have been driven in part by financial eligibility for legal aid. Legal aid for 

divorce was withdrawn from April 2013. 
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Divorce and legal services: Legal needs survey findings from 2001 

suggest that around 57% of divorces can be classified as simple –

they involve no domestic violence children or finance issues  

22

Legal Services Board



Divorce and legal services: An annual survey of family lawyers' by 

Grant Thornton reports a growth in the percentage of cases where 

they suspect the husband is concealing assets 
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Divorce and legal services: The same survey of family lawyers' 

reports a growth in the value of assets at issue 
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Divorce and legal services: Quarterly trends in court statistics show 

a growth in both parties to a divorce being unrepresented over the 

past two and a half years, prior to legal aid changes taking effect
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