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Introduction 

1. This paper sets out a summary of our response and the response of our 

regulated community to the impacts of the Covid-19 pandemic to date. 

Additionally, the paper proposes an initial set of actions for the LSB to take in 

order to aid the recovery of the sector, with a clear focus on ensuring that this 

recovery serves the public interest and the needs of consumers: 

Immediate actions 

i. communicating to stakeholders the need to consider recovery from a 

public interest perspective 

ii. engaging with regulatory bodies to ensure we understand any impact of 

Covid-19 on their operational and financial resilience 

iii. considering actions in relation to slowed operations within our purview as a 

result of the pandemic (e.g. BTAS hearings) 

Medium-term actions 

iv. identifying and removing any regulatory barriers to new ways of working 

v. make use of LSB’s data hub to monitor any trends  
vi. consider as part of our work on the strategy for the sector whether we can 

make use of levers available to us through the Legal Services Act to aid 

recovery. 

2. The Chair’s letter to the Lord Chancellor of 27 March 2020 (reproduced at Annex 

A) clearly sets out that the LSB is willing to flex its strategy to address issues the 

sector will face in recovery and also sets the tone for focus on consumers 

through legal services people can access and trust. The Chair has written 

similarly to the Chairs of the approved regulatory bodies and approved regulators 

(attached at Annex B). 



3. Given how fast moving the pandemic is, a brief update will be provided prior to 

the board meeting to ensure the board is as update on possible on developments 

since this paper was prepared. There is also an intention to make use of the time 

allocated to this item to discuss the impact of Covid-19 more widely than the 

parameters of this paper. 

Recommendation(s) 
4. The Board is invited to: 

•  Note the action taken by the LSB and regulators since Coronavirus began 

impacting working life in England and Wales 

•  Note the proposed LSB actions set out in this paper 

•  Consider and discuss the LSB’s  role and response to the impact of 

COVID-19 on the sector and the regulatory objectives 

Timing 

5. While there are no formal deadlines at this stage of the project the LSB should be 

pro-active and taking a leadership role in both responding to the impact of the 

pandemic and the recovery of the sector. 

LSB Actions to date and priorities 

6. Since Covid-19 began to have a significant impact in England and Wales we 

have: 

a. been in regular contact with the Ministry of Justice to ensure we are both 

aware of latest guidance, and communicating with the government on the 

immediate impact we are observing in the sector 

b. satisfied ourselves that the regulators along with the OLC and SDT all 

have business continuity plans in place 

c. contacted all regulators to encourage them to consider how they 

communicate any operational changes to their stakeholders and to share 

their operational approach to dealing with the impact of the pandemic 

d. provided advice to individual regulators on proposals for a flexible and 

proportionate approach to enforcing certain regulatory arrangements 

during this particularly challenging time period 

e. engaged with regulators on options to ease the financial impact on their 

regulated community such as to defer or stagger Practising Certificate Fee 

collection to a later date within the PCF year 

f. engaged with regulators on their plans to manage examinations for entry 

into the profession which are due to be taken during the pandemic 

g. provided information to regulators on whether certain proposals are likely 

to constitute an alteration to regulatory arrangements. 

h. published a flexible business plan reprioritising certain projects to ease 

burdens on regulators. The business plan also includes lines confirming 



that we will carry out research with legal professionals and experts to 

understand the impacts of Covid-19 and what steps would help the sector 

to recover. 

7. We have now also issued a blanket exemption direction to allow regulators to 

make temporary alterations to their regulatory arrangements connected to the 

impact of the coronavirus pandemic at short notice. 

8. At this time the LSB will be adopting the following order of priorities: 

i. Statutory decisions, compliance with the Internal Governance Rules 2019 
(IGR) and other core regulatory functions; 

ii. Oversight of Office of Legal Complaints and Solicitors Disciplinary 
Tribunal; 

iii. Regulatory performance oversight of regulatory bodies, including 
concluding our current IGR consultation; and 

iv. Our wider policy areas such as LSB strategy, ongoing competence, and 
technology where we are taking a more measured approach to our 
external engagement. 

Impact and Response of Approved Regulators and Regulatory Bodies 

9. The impact of Covid-19 has been significant across the sector. A summary of 

some of the main headlines can be found at Annex C. 

10.As confirmed above, we have been engaging with individual regulators on an 

ongoing basis. A summary of their actions in response to Covid-19 can be found 

at Annex D. 

11.Some emerging themes found within the regulatory response include: 

a) relaxation of some regulatory requirements such as on continuing 

professional development (CPD) requirements but also other 

regulations 

b) cancellation of exams with rescheduling or seeking alternative means 

of assessment 

c) deferring collection of practising certificate fees 

d) areas of law where the current government guidance on social 

distancing and self-isolation, in particular, inhibits or prevents the 

delivery of legal services e.g. attendance to individuals in custody and 

in court, will writing requiring signatures witnesses; where wet 

signatures are required; where other in-person presence is required 

e) cancellation of events: rescheduling until later in the year or converting 

to online or teleconferencing. 



Proposed LSB actions 

Immediate actions 

i. Communication 

12.The immediate focus of all our closest stakeholders is quite rightly on dealing with 

the huge impact the pandemic is having on legal services and on survival of the 

current crisis. As noted in Annex C, working practices are having to adapt very 

quickly and in many areas, demand for work has been impacted severely. 

Approved regulators in particular are therefore working to support legal 

businesses, employees and practitioners that are experiencing difficulties. Many 

of these practitioners and businesses will be working in areas with high existing 

levels of unmet legal need and with high numbers of vulnerable consumers. 

13.Recognising that our operations are less directly impacted by the pandemic 

during the immediate period of shutdown than those of the regulators or indeed 

the profession, making the most of that position by really gearing up to support 

the recovery phase. 

14.We consider that recovery of the sector should be focused on the public interest 

and the interests of consumers and the LSB is well placed to advocate for this. 

For example, the current situation presents some clear and present risks to 

consumers that will need to be managed. At the same time, the sector is showing 

its agility and finding new and innovative ways of reaching consumers and 

providing services. The disruption should also therefore present opportunities to 

develop and embed new and innovative ways of working in the longer term that 

could help to address unmet legal need. 

15.There is a role for the LSB to make certain that stakeholders all turn their 

attention to viewing recovery not just through the lens of the legal services 

businesses who they quite understandably want to support at this time, but 

rather, through the lens of consumers and the ways of working that best suit their 

needs going forwards. The legal market could look very different as it emerges 

from Covid-19. 

ii. Operational and financial resilience of regulatory bodies 

16.The regulatory bodies within the purview of the LSB are of varied size and whilst 

all are funded by their regulated communities, they have different funding models. 

It is likely that some bodies will be at risk of being impacted more significantly by 

Covid-19. 

17.We have already satisfied ourselves that the regulatory bodies have business 

continuity plans in place but intend to make use of our existing relationship 

management processes to engage with regulatory bodies further so that we fully 

understand the possible impact of Covid-19 on the operations and finances of 

each regulatory body. 



18.This is likely to be an ongoing activity where any emerging risk will require 

additional focus. 

iii. Consider action in relation to slowed parts of sector 

19.We have become aware that since the onset of measures associated with the 

pandemic of slowdowns or halting of operations of complaints and disciplinary 

processes. 

20.The SDT corresponded with us on 17 March to confirm the closure of its offices 

and the fact it intended to adjourn all hearings until 9 April with an intention to re-

list substantive matters for the first open date after 12 weeks. Additional 

correspondence was received from the SDT on 6 April to confirm that it has now 

introduced remote hearings to ensure it can continue to hear cases at this time. 

21.The Bar Tribunals and Adjudication Service (BTAS) website confirms that it is 

closed to the public until further notice. It sets out that hearings will be relisted to 

a future date unless the matter is deemed as suitable for an online hearing. 

22.The Office for Legal Complaints (OLC) has informed us that the flow of 

complaints has slowed since the onset of the pandemic. 

23. It is proposed that the LSB communicate further with BTAS to ensure we are fully 

aware of the extent to which disciplinary matters are able to progress in the 

current environment. We should also make contact with other regulatory bodies 

so we can establish what their plans are for progressing disciplinary cases and 

explore whether there is any learning from the SDT’s approach, or approaches 

from other tribunals, that could be relevant to them. 

Medium-term actions 

iv. Identifying and removing regulatory barriers to new ways of working 

24. In recent weeks we have witnessed rapid and monumental change to the ways 

regulated legal professionals are practising. We consider that positive changes to 

the ways in which legal services are provided should be welcomed. 

25.Therefore, there is value in carrying out some work to identify whether there are 

any barriers to innovative and new ways of working contained within the 

regulatory arrangements of the regulatory bodies. 

26.We are not certain that we will find any such barriers, however, some desktop 

research combined with information requests targeted at the regulatory bodies 

will enable us to compile a brief report identifying barriers that will enable us to 

consider if they can safely and appropriately be removed. 



v. LSB Data Hub 

27.The LSB’s research team produces a dashboard that includes a number of 

indicators of different types of legal need. The relevant page of the dashboard 

can be found on the LSB’s website1. 

28.At present the dashboard tracks the following metrics: 

a. conveyancing transactions 

b. divorce cases and family proceedings issued in England and Wales 

c. business births and deaths 

d. patent and trademark applications. 

29.The currently recorded metrics are limited and there is therefore scope to expand 

the metrics the LSB research team tracks. However, the available data sources 

are limited and there is often a considerable time lag in reporting. 

30. Initial discussions with the research team have identified the following as 

potential additional indicators of legal services demand, the list is not exhaustive 

and any thoughts from the board would be welcome: 

a. Bank of England agent’s summary of business conditions2, published 

quarterly 

b. mortgage approvals3 

c. provisional weekly deaths in England and Wales4 

d. monthly statistics on universal credit5 

e. Certainty Will Register6 

31.We intend to use the upcoming state of the nation report to provide observations 

on the impact of the pandemic shown in data. This will also be an opportunity to 

set out when further impact will be fully evidenced given the time lag in the data. 

vi. Use of levers available under the Legal Services Act 

32.An additional step the LSB could consider is whether levers provided in the Legal 

Services Act could be used to assist in recovery of the sector. One such way this 

could be achieved would be through use of s24 of the Act to make a 

recommendation for alteration of the reserved legal activities. In our Business 

1 https://www.legalservicesboard.org.uk/market-structure-dashboard (Slide 4 of 9) 
2 https://www.bankofengland.co.uk/agents-summary/2019/2019-q4 
3 https://www.bankofengland.co.uk/statistics/money-and-credit/2020/january-2020 
4 

https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/deaths/datasets/weekly 
provisionalfiguresondeathsregisteredinenglandandwales 
5 https://www.gov.uk/government/collections/universal-credit-statistics 

6 https://www.nationalwillregister.co.uk/ 

https://www.legalservicesboard.org.uk/market-structure-dashboard
https://www.bankofengland.co.uk/agents-summary/2019/2019-q4
https://www.bankofengland.co.uk/statistics/money-and-credit/2020/january-2020
https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/deaths/datasets/weeklyprovisionalfiguresondeathsregisteredinenglandandwales
https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/deaths/datasets/weeklyprovisionalfiguresondeathsregisteredinenglandandwales
https://www.gov.uk/government/collections/universal-credit-statistics
https://www.nationalwillregister.co.uk/


Plan consultation response document7 we noted consensus that the reserved 

activities do not reflect areas of greatest risk and explained that if major 

legislative reform is not contemplated, it may be timely to use existing powers to 

recommend to the Lord Chancellor changes to the list of reserved activities. The 

Board is due to receive a paper on this subject in June. 

33.The aim of this proposed action is to make best use of the Act to aid sector 

recovery by creating a more liberal, flexible, risk-based regulatory framework. 

Levers other than a s24 recommendation should also be identified and 

considered. 

Next Steps 

34.We have an opportunity to lead the narrative for the recovery of the legal sector 

to ensure that it recovers to a new normal that means it will work better for 

consumers and take strides towards being a sector that provides legal services 

everyone can access and trust. 

35.The proposed actions are the first steps of an LSB action plan that are expected 

to feed into the ongoing work on LSB Strategy. We will need to regularly consider 

and update our actions in order to show continued leadership. At this time, it is 

suggested that Covid-19 recovery become a standing board item in the coming 

months given the ever-evolving situation. 

Annexes 
Annex A –  Letter from LSB Chair to Lord Chancellor 27 March 2020 
Annex B –  Letter from LSB Chair to Chairs of Approved Regulators and Regulatory 
Bodies 6 April 2020 
Annex C –  Summary of Impact on Legal Services to date 
Annex D –  Summary of approved regulator and regulatory body responses to date 

Risks and mitigations 

The Board agreed that our Business Plan for 2020/21 should be 
viewed as flexible so that we can respond and deal appropriately 
with Covid-19 related matters. The immediate actions set out in this 

Financial: paper are all within the budget for 2020/21. The financial 
implications of some of the longer-term actions, such as reviewing 
the reserved legal activities, will be considered as these ideas are 
developed and brought to the Board for consideration. 

Legal: N/A 

This is a time of unprecedented challenge for the sector and an 
opportunity for the LSB to demonstrate its leadership role. Failure 

Reputational: 
to rise to this challenge would be detrimental to our reputation and 
ability to influence change for the sector. 

7 https://www.legalservicesboard.org.uk/wp-content/uploads/2020/04/Response-Doc-final.pdf 

https://www.legalservicesboard.org.uk/wp-content/uploads/2020/04/Response-Doc-final.pdf


Resource: 

Immediate actions will impact resources allocated to other work. 
However, this is mitigated by the fact that, as reflected above, the 
Business Plan for 2020/21 is a flexible business plan that allows us 
to respond appropriately to the Covid-19. This can be somewhat 
mitigated because a significant portion of work on responding to 
Covid-19 will effectively become work done under the upcoming 
LSB Strategy. 

Freedom of Information Act 2000 (FoI) 

Para ref FoI exemption and summary Expires 

N/A None 
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