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Introduction  

1.  This paper sets out plans to embed our PLE work within a wider agenda of  

reshaping legal services to better meet the needs of society.  We intend  to  step up 

the use of our  regulatory levers  to  make the market work well  for consumers,  

focusing on better connecting consumers to providers at the point of need.  As 

part of this effort, we propose exploring disruptive options that would galvanise 

change in the sector. We also propose  using statutory tools,  such as  a Policy 

Statement made under the Act,  to reinforce  existing  oversight mechanisms 

including  the regulatory performance framework and rule change applications.   

 

2.  The paper should be read alongside the separate item  on Legal Choices.  

 
Recommendation(s)  

3.  The Board is invited to:  

 

•  Note  the progress  made  under  the PLE programme in 2019/20   

•  Consider  and discuss  the focus of the work in 2020/21  

i.  Deploy rarely used and significant statutory tools  to achieve  a step-

change in making the market work well for consumers by better 

connecting consumers to providers at the point of need;  

ii.  Use our emerging expertise in research  and  evaluation; and  

iii.  Build  and bring together  networks to connect the PLE and 

regulatory communities  on the reshaping legal services agenda.  

Timing  
4.  We are entering the second year of a five-year programme of policy work on 

PLE. The Board approved a set of activities relating to improving consumer 

engagement in the market at its  January 2020 meeting  and this work is in train.  

We propose aligning the development of a  Statutory Policy Statement to  the 

CMA’s progress review, which is due to conclude at the end of 2020.  



 
Background  

5.  Increasing public understanding of the citizen’s legal rights and duties is one of 
eight regulatory  objectives set by Parliament that is at the core of the regulatory 
framework for the legal services  sector. The Legal Services Act 2007 (‘the Act’) 
requires  the LSB to put consideration of this  regulatory objective at the heart of 
what we do.  Our work on PLE also supports other regulatory objectives, including 
improving  access to justice, promoting  competition in the provision of services,  
and protecting and promoting the interests of consumers.  
 

6.  In our journey on this issue, we have come to see PLE as being one among a 
range of interventions that seeks to reshape legal services to better meet 
society’s needs. Our  principal focus  is  on making the market work well for 
consumers by better connecting consumers to providers at the point of need.  
When viewed in this way, our work, for example,  helping consumers to engage in 
the market by increasing transparency by providers on price and quality, is one 
element of a broader  agenda of work.  Therefore, we need to develop a coherent 
approach across our  work  that ties the various connected strands together  and 
makes the best use of our regulatory levers to deliver specific, tangible  benefits.  
 

7.  Key findings from our work on PLE in 2019/20  are summarised in Annex A.  
 
 

Use of regulatory levers  to achieve PLE objectives  

8.  We see considerable merit in  using our formal statutory  tools  to stimulate the 

necessary step-change in securing improved outcomes for consumers. These 

formal tools include  Policy Statements and Guidance. Under section 49 of the 

Act, the LSB may issue Policy Statements setting out what the LSB must have 

regard to in a particular area of work. The LSB may have regard to the extent to  

which an approved regulator has complied with any Guidance issued under 

section 162 of the Act.  

 

9.  Reflecting the statutory nature  of these  tools, we must consult on proposed drafts 

of the documents and review  them  from time to time to ensure that they remain fit 

for purpose. However, their potential  value in the  context  of this area of work is  to 

set  out clearly our expectations as the basis for  seeking  assurance through our 

oversight activities, principally via the regulatory performance framework.  

 

10. As articulated above, we view  PLE as one of several means of reshaping legal  

services to better meet the needs of society –  with LSB’s  role being to connect 

PLE to those other means as part of a coherent strategy. During 2020/21 we will 

be progressing work in several  closely  related  areas, including our engagement 

with the CMA’s progress review, the prices research, developing proposals on 

quality indicators  and resolving the future of the Legal Choices digital platform. 

Strategically, there would  be benefits in developing statutory guidance and/or a 

policy statement that deals with these issues holistically.  

 



11. Should the Board be minded to  use one or both of  these statutory tools, we  

propose to get maximum impact by aligning it with the CMA’s progress review 

since this is likely to set new expectations around consumer engagement. The 

CMA’s review is due to conclude  at the end of 2020, by which time the LSB 

should be well advanced in the related areas of work outlined in the paper. 

Indeed, we have a good working relationship with the CMA and are 

communicating well on its review, and this opens the possibility to develop the 

policy statement as the review proceeds so it is ready to become the main 

vehicle by which further change is driven.  

 

12. Building towards  a policy statement and/or guidance, there are  some  immediate 

opportunities to make progress, including:  

 

•  Legal Choices  –  see the separate item on the agenda.  In the context of 

Covid-19 it is imperative that consumers can access reliable information 

about their rights and obtain advice. There is an urgent need to resolve the 

governance of Legal Choices and a series of options are available  

•  Improving market transparency  –  at its January 2020 meeting the Board 

agreed priorities for 2020-21 including securing the long-term future of  

Legal Choices, ensuring the regulators evaluate the impact of their 

interventions to date and  developing proposals on quality indicators.  While 

there has been progress since the CMA’s 2016 market study, the early 

findings of our prices research indicate  that the sector needs to go further 

and faster. We should consider disruptive  options  that would  galvanise  

change in the sector and we  would welcome a discussion at Board on this   

•  Drive progress through the  regulatory performance framework  –  for 

example,  we  were  recently  forced to downgrade the BSB’s  status under 

the well-led  outcome  standard to red in our most recent regulatory  

assessment  because of its lack of adequate strategies and plans in this 

area, and  have  decided to carry out a full review of  the BSB under this 

standard. This  is likely to touch on the process around the decision made 

by the BSB to withdraw from  Legal Choices.   

•  Our guidance on  rule change applications  –  we intend to use the review  

of our approach to rule change  applications in 2020/21 to ensure a clearer 

justification of applications against the regulatory objectives, individually 

and collectively. Rule  change applications is one the regulatory levers that 

we draw on most often, making this a potentially powerful driver of change.  

•  Our  rules and guidance around PCF applications  –  these  are  due for 

review in 2020/21  and there is  scope  to ask applicants to set out more 

clearly  their  plans  in  relation to  PLE, consistent with  the permitted 

purposes in s51  of the Legal Services  Act.  

 

Other activities planned in 2020/21  

13. In addition to using our statutory tools, we consider there are opportunities to 

build on the progress we have made to date on PLE.  For example:  



 

•  Evaluation  –  our mapping activity has identified lots of PLE initiatives, but 

little is known about their effectiveness. We commissioned a literature 

review led by Northumbria University to gain a better understanding of the 

current evidence base relating to the effectiveness of PLE initiatives, to 

improve that evidence base and identify gaps. This will be published in the 

spring and  we plan a stakeholder event around this. There is a real 

leadership role for the LSB to play in terms of promoting  the value of 

evaluation in relation to PLE and  providing channels for sharing expertise 

about what works.  For example, this is a theme in our rule  changes  

applications  review.  

•  Research  –  the incorporation of PLE dimensions into the individual legal 

needs survey (ILNS) was pioneering internationally. We will continue to 

mine the ILNS and consider how equivalent measures of legal capability 

could be incorporated into a future wave of the small business legal needs 

survey, which we plan  to carry out in 2021/22.  

•  Outreach  –  we will continue to play an active role in the Solicitor General’s 

PLE Committee,  build our networks and  increase our profile. In the context  

of developing a new strategy for  the sector, there is scope to  make use of  

our unique  convening role to connect the PLE and regulatory communities, 

building consensus  around  the ‘reshaping legal services’ agenda.  

 

Next steps   
14. The next tangible output will be the literature review, but work is already 

underway on each of the areas listed under  paragraphs  12 and 13.  
 

  

Annexes  
Annex A –  Summary of findings from PLE work in 2019/20  
 
 

 

  

  

 
 

  

  

 

 

   

   

 

Risks and mitigations 

Financial: N/A 

Legal: N/A 

We have quickly established a meaningful role for LSB in PLE. The 
Reputational: challenge ahead is to sustain and build on this, but our existing and 

planned activities offer a good platform to achieve this. 

Resource: N/A 

Freedom of Information Act 2000 (FoI) 

Para ref FoI exemption and summary Expires 

N/A None N/A 



    

 

Annex A – Summary of findings from PLE work in 2019/20 

Summary  

1.  In 2019/20 the PLE programme delivered three workstreams:  

•  workstream 1 –  mapping and research:  a desk-based mapping exercise of 

existing PLE initiatives;  published our research paper on legal capability 

based on the findings of the Individual Legal Needs Survey (ILNS);  and 

commissioned a literature review focused on evaluation and impact of PLE.  

•  workstream 2 –  outreach: actively engaged with stakeholders, including 

regulatory bodies and approved regulators, to get a deeper understanding of  

how they view PLE and the PLE activities they undertake. Also, under this 

workstream, we held an event during Justice Week 2020 (February 2020),  

presented to the PLE APPG (October 2019) and played an active role in the 

Solicitor General’s PLE Committee.  

•  workstream 3  –  regulatory activity: identified current PLE activities among 

the  regulators;  and carried out a review of recent rule change applications to 

assess the extent to which the regulatory objectives most relevant to PLE are 

being considered  by the regulatory bodies.  

 

In more detail   

Workstream 1: mapping and research  

Mapping  

2.  We carried out a desk-based mapping exercise of PLE activities to better 

understand the types of PLE activities and the organisations carrying these  out. 

The mapping did  not seek to capture every PLE activity but rather a sample of 

the types of activities.       

 

3.  Overall, it is evident that:  

•  there are several organisations carrying out a range of overlapping activities 

on PLE without any obvious coordination  

•  the majority of PLE activity is classed as ‘just in case’ PLE   

•  PLE activities are either general in scope (and do not target a specific cohort) 

or more targeted at specific groups (e.g. mock trials for young people)  

Research  

4.  We published our standalone PLE research during Justice Week  2020. This was 

further analysis of  the Individual Legal Needs Survey setting  out the barriers that 

many people experience when seeking to resolve their legal issues. Our key 

findings were:  

 



•  Those with low legal capability have a very different experience to those who  

have a medium to high legal capability, tending to find it much harder to 

access the services and information they need to resolve their issues  

•  Low legal capability affects a significant minority of people and extends 

beyond obviously vulnerable groups  

•  Understanding the needs of individual groups will be important to targeting 

successful interventions, whether in terms of PLE or legal service design  

5.  As a result of our research we  called for a strategic reshaping of legal services to 

better meet the needs of society. Specifically,  we said that  the sector needs to 

improve at recognising and taking account of the significant variation in legal 

capability so that services and interventions are designed accordingly. This 

involves addressing the barriers that currently impede people navigating the 

journey to resolving their legal issue.  

 

6.  We identified the following goals for the sector:  

 

•  We want the legal services sector to provide information so that people can 

easily find information about their legal issue and choose the best route to 

resolve it  

•  We want the legal services sector to make it easier to search for and obtain  

services that meet the needs of users  

•  If people receive a poor service, we want it to be easy to complain  

 

7.  We have commissioned a literature review on the effectiveness of PLE initiatives,  

which we plan to publish in the Spring. This will provide a basis for future 

evaluations of PLE initiatives and promote good practice in the field. It  is also  

likely to demonstrate  a lack of good and appropriate research in the field.  

 

8.  This research makes  the LSB well placed to advocate and work with the sector to 

make user journeys easier. We envisage working collaboratively with partners to 

take these insights forward and improve  the experience for users.  

 

Workstream 2: outreach    

9.  We met with 13  stakeholders, including 5 regulatory bodies and 3 approved 

regulators, to gain  a deeper understanding of how they view PLE and the PLE  

activities they undertake.  

 

10. Overall,  we found support for our convening power and ability to introduce 

proportionate regulatory change regarding  PLE. However,  there was keen 

interest that we  do not duplicate existing work. We found  little evaluation of 

existing interventions.   

 



 

11. Regulators outlined that they felt the role of the LSB was primarily in providing  

insight into gaps and opportunities for improving PLE and coordination of PLE 

initiatives.  

 

12. Representative bodies undertook PLE primarily in the form the provision of 

information for and about practitioners, promotional campaigns about their 

practitioners and  through sponsoring  events. Apart from Justice Week there was 

little coordination amongst the representative  bodies of their activities. The  

representative bodies saw opportunities for LSB to  act as  a hub for coordinating 

activity, share  best practice and promote the value of regulated practitioners.  

 

13. We spoke to a limited number of third sector organisations. Their view of the role 

of the LSB was in our convening power and  ability to interface with government.  

 

 

Workstream 3: regulatory activity  

 

14. During 2019/20 we met with  five regulatory bodies, to map their existing activities.  

This work found that the regulatory bodies generally deliver PLE through the 

Legal Choices website. They also contribute through core functions such as 

maintaining the register of practitioners, as well as through outreach activities 

such as publishing articles  and advice in trade magazines and via sponsorship of  

events. However, the regulators tend not to label much of this work in PLE terms, 

perhaps highlighting the need for a shared language and understanding of PLE 

consistent with LSB’s framing of these issues. There was little evidence of 

evaluation of existing interventions.  As far as we are aware, the BSB is the only 

regulator to have started to develop a dedicated PLE strategy.  

 

15. Further, we reviewed the most recent 15 rule change applications to see how the 

regulatory bodies had addressed PLE issues. Our existing rules and guidance 

provide that applications should include an assessment of impact on regulatory 

objectives. However, our analysis found applications generally make cursory  

assessments  against regulatory objectives, particularly those relating to PLE.  
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