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Introduction: Purpose of the paper 

1. This paper sets out options for the role that LSB should take with the aim of 

safeguarding the long-term future of the Legal Choices digital platform.  

 
Recommendations  
 
2. The  Board  is  invited  to:  

•  Note the developments in relation to Legal Choices; and  

•  Consider  and discuss the  options, including the desirability in principle of LSB 
taking  over  ownership of Legal Choices.  

 

Timing  

3.  The  current  three-year  development  programme  for  Legal  Choices  completes  

on  30  October  2020  and  there  is  no  agreement  on  a  plan  or  funding  for  the  

platform  beyond  this.  Therefore,  the  situation  requires  an  urgent  resolution.   

 

Background / context  

4.  The  Legal  Choices  platform  was  launched  in  January  2014.  The  site  gives  

independent  and  factual  information  about  legal  issues  and  lawyers.  It  does  

not  offer  legal  advice,  but  links  to  external  sources  of  information  and  support.   

5.  The  CMA’s  2016  market  study  recognised  Legal  Choices  as  a  valuable  

platform  for  consumers  and  made  recommendations  on  developing  the  site  as  

part  of  a  suite  of  information  remedies.  These  recommendations  focused  on  

major  content  redevelopment  with  input  from  a  range  of  stakeholders  and  a  
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significant  upscale  in  marketing.  The  regulators  subsequently  agreed  a  3yr  

development  programme  and  financial  contributions  totalling  £746k  running  to  

30  October  2020.  A  new  look  website  has  been  developed  and  new  products  

are  at  beta  stage,  while  a  major  marketing  drive  has  recently  begun.  

6.  In  June  2019  the  BSB  advised  that  it  would  be  withdrawing  its  funding  from  

Legal  Choices  from  30  October  2019.  This  left  a  financial  shortfall  for  the  final  

year  of  the  plan;  the  remaining  regulators  are  still  to  resolve  how  this  should  

be  met.  More  broadly,  the  BSB’s  decision  appears  to  have  precipitated  a  

crisis  of  confidence  among  the  regulators  in  the  venture  and  there  are  

competing  visions  about  the  future  of  the  platform  from  November  2020.   

7.  The  SRA  suggests  the  existing  governance  arrangements  have  hampered  the  

effective  and  efficient  running  of  the  platform.  Further,  progress  on  building  an  

electronic  profession-wide  register  to  sit  on  the  platform  has  been  held  up  by  

delays  on  signing  a  data  processing  agreement  that  supports  this  product.  

8.  On  4  March  2020  the  SRA  wrote  to  advise  that  the  collective  ownership  model  

that  sits  behind  Legal  Choices  is  no  longer  appropriate  and  that  its  preferred  

model  is  for  the  LSB  to  take  over  ownership  of  the  platform,  see  Annex  A.  

Other  regulators  have  also  expressed  disquiet  about  governance  matters.  

More  positively,  we  have  recently  received  correspondence  from  the  Chair  of  

the  Legal  Choices  Governance  Board  stating  that  the  remaining  regulators  

involved  in  the  platform  are  committing  collectively  to  investing  in  the  project  

to  ensure  that  it  builds  on  the  investments  of  time  and  money  already  made,  

see  Annex  B.  

9.  The  Board  was  updated  on  latest  developments  at  its  26  March  2020  meeting  

and  agreed  to  consider  options  at  its  April  meeting.  The  executive  does  not  

seek  a  decision  at  this  meeting,  acknowledging  that  the  Board  does  not  have  

all  the  information  required  to  make  final  decisions.  Instead,  it  would  welcome  

a  steer  on  its  preferred  option(s)  as  the  basis  for  further  exploratory  work.    

 

Governance model  

10. A  diagram  illustrating  the  governance  model  and  the  funding  contributions  by  

each  regulator  is  provided  at  Annex  C.  While  the  SRA  runs  Legal  Choices  in  

practical  terms,  the  regulators  make  decisions  collectively  and  each  is  

encouraged  to  contribute  content.  The  Governance  Board  agrees  the  budget  

and  overall  plan,  with  the  Steering  Group  having  responsibility  for  delivering  

Legal  Choices  against  this  plan.  There  are  contracts  between  the  SRA  and  

third  parties  for  the  delivery  of  technical  support  and  website  hosting  and  

development  services.  

11. The  LSB  has  no  part  in  the  current  governance  arrangements,  makes  no  

financial  contribution  and  is  not  involved  in  the  operation  of  Legal  Choices.  

However,  we  accepted  the  CMA’s  recommendation  to  assess  the  sufficiency  
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of  the  regulators’  action  plans  to  improve  transparency  in  the  market,  monitor  

progress  and  take  “appropriate  action  where  regulators  fail  to  address  

information  gaps”.  We  have  interpreted  this  remit  to  include  Legal  Choices  

alongside  activities  relating  to  transparency  of  price  and  quality  information.  

We  have  therefore  made  clear  to  BSB  the  consequences  for  them  in  

performance  terms,  particularly  as  they  had  no  credible  alternative  in  place.  

Of  note,  the  BSB’s  withdrawal,  alongside  other  factors,  prompted  us  to  

downgrade  its  regulatory  performance  rating  to  ‘red’  under  the  well-led  

standard.  We  have  since  decided  to  carry  out  a  full  review  of  the  BSB  against  

this  standard,  which  is  likely  to  touch  on  the  process  around  its  decision  on  

Legal  Choices.  In  addition,  we  have  made  our  position  clear  to  other  

regulators  who  might  otherwise  have  been  considering  following  the  BSB’s  
unhelpful  lead.  

12. From  our  perspective  it  has  always  been  vital  that  all  the  regulators  are  both  

involved  and  contributing  financially  to  Legal  Choices.  We  see  the  provision  to  

consumers  of  good  quality  information  about  legal  services  as  a  key  element  

of  improving  access  to  justice.  Should  they  not  be  part  of  Legal  Choices,  we  

expect  them  to  put  substitutes  in  place  to  deliver  on  this  underlying  objective,  

including  the  ongoing  financial  commitment  underpinning  these.  

13. These  governance  problems  are  particularly  disappointing  in  the  context  of  

Covid-19.  Now,  more  than  at  any  time,  it  is  imperative  that  consumers  can  

access  reliable  information  about  their  rights  and  obtain  advice.  

 

Options  analysis  

14. The  executive  considers  that  there  continues  to  be  a  need  for  an  independent  

and  reliable  resource  for  consumers  to  help  them  engage  better  in  the  market.  

There  remain  significant  information  gaps  that  are  acting  as  barriers  to  

consumer  engagement  in  the  market.  Legal  Choices  has  been  the  flagship  of  

the  regulators’  cross-sector  response  to  this  challenge  (although  it  should  not  

be  their  only  contribution  towards  public  legal  education  objectives).  Our  view  

is  that  Legal  Choices,  if  operating  to  its  potential,  continues  to  offer  an  

effective  and  efficient  means  of  addressing  this  challenge.  It  will  play  a  key  

role  in  reshaping  legal  services  to  meet  the  needs  of  society.  Indeed,  the  

marketing  of  the  revamped  site  has  only  recently  been  ramped  up.  Therefore,  

our  objective  should  be  to  secure  the  long-term  future  of  Legal  Choices.  

15. The  immediate  priority  is  to  resolve  what  will  happen  once  the  current  

development  plan  and  associated  funding  settlement  ends  on  30  October.  

Even  were  the  Board  minded  to  take  over  ownership  of  Legal  Choices,  it  is  

not  feasible  for  all  the  necessary  preparations  to  be  completed  by  this  time.   

16. The  table  below  sets  out  four  main  options  and  the  pros  and  cons  of  each.  

Our  starting  point  is  that  the  regulators  should  resolve  the  current  impasse  
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and  reach  agreement  on  a  new  development  plan  and  financial  contribution,  

with  revised  governance  arrangements  that  can  avoid  a  repeat  of  current  

issues.  However,  should  this  ultimately  not  come  to  pass,  we  have  included  

outline  thinking  on  how  an  LSB-owned  Legal  Choices  platform  could  work.  

17. The  option  of  LSB  taking  over  ownership  of  Legal  Choices  would  be  a  major  

strategic  change  of  direction  for  the  organisation  which  carries  both  significant  

opportunities  and  risks.  Therefore,  this  should  be  seen  in  the  context  of  the  

Board’s  thinking  on  the  development  of  a  new  strategy  for  the  sector  and  the  

LSB’s  role  alongside  others  in  advancing  public  legal  education  objectives.  

Similarly,  as  it  considers  how  to  ensure  consumers  continue  to  be  protected  

and  can  easily  access  information  and  support  following  Covid-19.  

18. There  would  be  several  operating  models  available  to  us,  including  in-house  

and  commissioned  models.  For  example,  a  small  dedicated  staff  team  might  

outsource  the  day-to-day  work  and  any  transformational  projects  to  third  

parties  supported  by  a  steering  group  as  a  source  of  challenge  and  advice.  

LSB  could  consult  initially  and  then  annually  on  the  priorities  and  funding  of  

Legal  Choices  and  collect  necessary  funds  through  the  existing  levy  process.  

Table – options analysis 

Options Pros Cons 

a. Status quo – regulators 
1. SRA’s letter and 30/10 1. Slim prospects of 

resolve situation without 
deadline could focus regulatory bodies 

LSB involvement by 
minds and foster new agreeing new plan and 

reaching agreement on a 
collective agreement budget by 30/10 without 

new development plan, 
leading to the regulators LSB involvement 

governance and funding 
delivering on their 
original commitments 

2. Regulatory bodies may 
prefer to own solution 
without LSB input 

3. No LSB resource 
commitment required 

2. No guarantee that SRA 
would maintain provision 
beyond 30/10 in absence 
of a new agreement with 
consequences for public 
engagement in the 
market 

3. Major reputational loss 
for regulatory bodies if 
Legal Choices collapses 

4. CMA could impose a 
solution taking matters 
outside of regulatory 
bodies’ control via full 
market investigation 

b. LSB brokers agreement 
1. Improved prospects of 1. Prospects of regulatory 

on new development plan, 
agreeing a new plan and bodies agreeing new plan 

governance and funding on 
budget by 30/10 leading and budget by 30/10

collective ownership model, 
to the regulators even with LSB acting as 

but then steps back 
broker still quite slim 
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delivering on their 
2. Agreed plan may be a 

original commitments 
‘lowest common 

2. Good fit with convening denominator’ approach 
and oversight role limiting the potential of 

3. Small investment of 
Legal Choices 

resource in short-term for 3. Reputational loss for LSB 
potential long-term gains as well as regulatory 

4. No need for CMA to 
bodies if no agreement 

impose a solution via full 4. CMA – as option a above 
market investigation 

c. LSB leads new collective 
1. Improved prospects of 1. No guarantee that 

ownership model based on 
agreeing a new plan and regulatory bodies will 

a revised development plan, 
budget leading to the accept LSB leadership. 

governance and budget 
regulators delivering on 
their original 
commitments (although 
perhaps less likely before 
30 October 2020) 

2. Good fit with convening 
and oversight role 

3. LSB could exert greater 
influence over future 
strategic direction of 
Legal Choices 

4. No need for CMA to 
impose a solution via full 
market investigation 

LSB cannot require 
participation or funding 
under this model 

2. LSB can hold the ring, 
but it would not have full 
scope to set the direction 
of Legal Choices 

3. Agreed plan may be a 
‘lowest common 
denominator’ approach 
limiting the potential of 
Legal Choices 

4. Reputational risks for 
LSB if Legal Choices is 
unsuccessful 

5. New ongoing resource 
commitment required 

d. LSB wholly owns Legal 
Choices and determines a 
future development plan and 
budget collected via the levy 

1. Cleanest governance 
model, LSB able to set 
direction of Legal 
Choices, e.g. explore 
opportunities to develop 
the service into a multi-
channel brand 

2. LSB’s sector-wide 
approach can deliver a 
whole market solution 

3. Scope to expand the 
platform in future to 
achieve wider policy 
aims, eg help consumers 
to compare providers 

4. Major direct contribution 
to PLE objectives 

1. No existing expertise 
within organisation of 
running digital platforms 

2. Disengagement by the 
regulatory bodies 

3. Possible dilution of focus 
away from core work 
(perceived or otherwise) 

4. Greatest reputational 
risks for LSB if Legal 
Choices is unsuccessful 

5. Significant ongoing 
resource and senior 
executive attention 
required, albeit funds 
collected via the levy 
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5.  Raise  LSB  public  profile  

6.  CMA  –  as  option  c  above  

Legal advice  

19. Section  7  of  the  Act  may  provide  the  principal  legal  basis  for  the  LSB  

operating  Legal  Choices.  This  states  that:  “The  Board  may  do  anything  

calculated  to  facilitate,  or  incidental  or  conducive  to,  the  carrying  out  of  any  of  

its  functions”.   

20. Under  section  173(1)  of  the  Act,  the  levy  may  only  be  used  to  pay  for  the  

expenditure  of  the  Board,  the  OLC  and  the  Lord  Chancellor.  Therefore,  the  

funding  of  Legal  Choices  with  the  levy  is  only  possible  where  the  operation  

costs  for  Legal  Choices  becomes  “leviable  Board  expenditure”.  In  other  

words,  the  LSB  could  not  use  the  levy  to  fund  Legal  Choices  where  this  is  

operated  by  another  body  (such  as  the  SRA),  however  the  levy  could  be  used  

to  fund  Legal  Choices  for  the  LSB  to  operate  (in-house  or  commissioned).  

21. Should  the  Board  wish  to  explore  taking  over  ownership  of  Legal  Choices,  

external  advice  with  more  detailed  analysis  will  be  necessary  given  the  

commercial  as  well  as  regulatory/public  law  risk  elements  this  option  raises.  

 

Next steps   

22. We  will  take  forward  discussions  with  the  regulators  in  line  with  the  steer  

provided  by  the  Board.  We  also  will  maintain  close  contact  with  the  CMA.   

 

Annexes  
 
Annex A –  SRA letter  
Annex B –  Legal Choices Governance Board letter  
Annex C –  Legal Choices governance and funding model  
 

Risks and mitigations 

None at present. Should the Board wish to take over ownership of 
Financial: Legal Choices, the costs would be recovered through the levy. 

This will depend on the option the Board wishes to pursue.  
Legal: External advice on any mitigating measures depending on option. 

The failure of the regulators to agree a way forward on Legal 
Reputational: 

Choices is likely to attract criticism. Decisive leadership is 
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required to secure confidence in Legal Choices among the public, 
profession and wider stakeholders. 

Resource: 

Should the Board wish to take over ownership of Legal Choices, 
reaching the point of ‘handover’ would require re-prioritisation of 
some planned activities and senior leadership team attention. 
Additional staffing resources would be required to operate Legal 
Choices, but the level of resourcing is unknown at this stage. 

Freedom of Information Act 2000 (FoI) 

Para ref FoI exemption and summary Expires 

N/A None N/A 
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