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Summary of proposed rule changes (or list proposed new, or revised rules which are the subject 
of this application) 

This application  seeks LSB approval for  changes to  the CLSB’s  Practising Rules, as well as  a minor  
consequential amendment  to  our Training Rules.  The  revisions do not represent a fundamental  
change of policy approach;  rather, they  seek to  streamline and modernise our  practising  
arrangements  for Costs Lawyers  to ensure they remain current and fit for purpose. The key  
proposed  changes  can be summarised as follows:  

• Removal from the  Practising Rules  of overly prescriptive administrative details relating  to 
practising certificate  applications. 

• Improvements to the list of events  that Costs Lawyers  must disclose to  the CLSB,  including 
by removing  duplication and updating statutory references (with  a parallel  change to  the 
disclosure list in the Training Rules). 

• Introduction of a  more  transparent and accountable framework within the  Rules for 
making decisions relating to  practising  certificates. 

• Removal of the  need  for a separate  Practising Certificate  Reinstatement Procedure. 
• Introduction of a fairer system  of fee reductions for  Costs Lawyers  who take  parental 

leave, to promote  equality and  diversity within the profession. 
• Simplification and adjustment  of the Rules  generally,  to e nsure they are  aligned with the 

CLSB’s  other regulatory arrangements. 

Rule change application checklist  (tick)  
Contact details for individual submitting application   
Details of proposed alteration  
Tracked  version of changes  included  
Nature and effect  of proposed alteration (explain  existing arrangements,  current  
arrangements and  why proposed change is  being made)  
Explain impact on the regulatory  objectives  
Explain how the proposed  changes align with  Better Regulation principles  
Explain desired  outcome  of the proposed alteration and plans to  monitor and assess  
whether it has been  achieved (include timeframe)  



Does the proposed alteration affect areas regulated by other approved regulators?  
If so, have you consulted  them?  
Include intended implementation date  of proposed alteration  
Full details  of the consultation process  (including responses  and how you have  
addressed them)  
Accessibility checked  
Other relevant explanatory material  



 
  

 
 

 

 

Application made by the Costs Lawyer Standards Board 
(CLSB) to the Legal Services Board (LSB) under Part 3 

Schedule 4 to the Legal Services Act 2007, to make changes 
to the CLSB’s Practising Rules and Training Rules 

17 June 2020 

Summary of application 

1. This  application requests  that  the  LSB approves  changes  to  the CLSB’s 
Practising  Rules, last amended in 2014. The  changes  will  update and 
improve  our  practising  framework by making  targeted  adjustments  to the 
Rules  –  all  aimed at addressing specific  issues we have identified  through 
our  ongoing work  –  and will  facilitate modernisation of  the practising 
certificate  application process.  This  application also requests  that the LSB 
approves  a minor consequential change  to the CLSB’s Training  Rules. 

2. We conducted a review of  our  Practising  Rules in 2019/20 with the 
objective of bringing  the  Rules up to date and  ensuring  they are consistent 
with our  other regulatory arrangements. This includes  our CPD  Rules and 
Disciplinary Rules and Procedures,  both of which have been  subject to 
recent reform. As  part of our review,  we  also  identified the  need for new 
guidance in two  key  areas. The proposed guidance  (which  is provided with 
this application)  will supplement  and support implementation of  the 
updated Rules. The Rules will  also be  accompanied  by  comprehensive 
practical guidance  for practitioners in the form of  a Frequently Asked 
Questions (FAQs)  page  on our  website.   We believe that the  changes to 
the  Rules  are proportionate and will make our  practising certificate 
application process more efficient and effective. 

3. The six  broad  changes  to the Practising  Rules we would like to  make are 
as follows: 
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I. Removing  overly  prescriptive administrative details relating to 
practising certificate  applications  from the  Practising Rules 
themselves. 

II. Updating of the list of events  that Costs Lawyers  must disclose to 
the CLSB  and  removing  a  second disclosure list  within the  Rules 
which is unnecessary. 

III. Introducing  a  more transparent and accountable framework  within 
the Rules for making  decisions  about  practising certificates. 

IV. Removing  the need  for a separate  Practising  Certificate 
Reinstatement Procedure. 

V. Introducing  a fairer  system of  fee reductions for  Costs Lawyers who 
have taken parental leave, promoting equality and  diversity  within 
the profession. 

VI. Simplifying and adjusting  the Rules so that they are better aligned 
with the CLSB’s other regulatory arrangements. 

4. This application also seeks approval of a  minor consequential alteration 
to our Training Rules resulting from the change to the Practising  Rules 
disclosure list referred to in  paragraph 3 (II)  above. 

5. The LSB is asked  to approve the substantive regulatory changes 
highlighted in red in the amended Practising Rules  attached at  Annex  A  to 
this application.  We also attach  at Annex B  a document  tracking the 
changes between the current and  the  revised  Rules.  The amended 
Training Rules,  showing  the consequential alterations relating to the 
disclosure list,  are attached at Annex C. 

Current regulatory arrangements for practising 

6. The present Rules  are contained within the Costs Lawyer  Handbook, 
which is  accessible via the Handbook page  of the CLSB website.  The 
Practising Rules  specify that Costs Lawyers are permitted to  practice if 
they: 

• are qualified as a Costs Lawyer 
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•  have a  current  practising certificate   
•  comply with CPD requirements   
•  have appropriate indemnity insurance   

 
7.  Practising  certificates are issued annually  for  a fixed  renewal date  of  1 

January.  The Rules contain requirements in relation to  the administrative  
aspects of  applying for  a practising  certificate,  as  well as a list of events  
that an applicant  must disclose  when  making their application,  relating to  
their fitness to practise  (Rule 4). Details of  practising Costs Lawyers are  
entered  on the register  of Costs Lawyers  (Rule 3). A Costs Lawyer must  
have a current practising certificate to remain on the register.  Those  
qualifying or returning to practise in-year can apply for a certificate  to  
cover the part of the year up to the next renewal  date on  payment of  a  
pro-rata reduced fee. There is an additional administrative fee of £30 for  
those reapplying for  a practising  certificate on a reinstatement basis 
following a gap in practise  (Rule 12).  

 
8.  The  CLSB  can refuse an application for a practising  certificate,  grant  a  

practising certificate or grant subject to conditions on the certificate itself.  
These conditions  might, for  example, limit the type of work the Costs  
Lawyer  can do or  require them to take steps such  as completing specified  
training, although  under the Rules the CLSB  can impose  any condition it  
thinks fit. The CLSB can also impose a condition on a  certificate  during the  
lifetime of its  currency, for example where  a fresh  disclosure is made  mid-
year.  A practising certificate  may  be  revoked  by the CLSB  upon certain  
specified  events  occurring,  namely  suspension or  removal  of the Costs  
Lawyer  from the  register, bankruptcy  or entry  into an individual  voluntary  
arrangement  (Rule 7).  
 

9.  There is wide  discretion  within the Rules  as to how the CLSB may make  
decisions  relating to the grant, refusal  or  revocation of a practising  
certificate or  the imposition or removal of  conditions.  The Rules  are  
largely silent on the  factors that will be taken into account in making  
decisions and  there is no  clear decision-making  framework.      
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Proposed changes and rationale 

10.  As referred  to  in paragraph 2, following a review of the  Rules,  we  
concluded that aspects of  our practising arrangements  needed to be  
updated and modernised.  The primary drivers  were:   

•  evidence of issues with  the administrative aspects of the practising  
certificate application process, including  aspects of the Rules  that  
are inconsistent or conflicting when applied in certain situations;  

•  feedback from our regulated community about aspects of the Rules  
that have unintended adverse impacts on certain groups, 
particularly those on maternity leave (which, by analogy, would  
include  those on  any kind of  parental leave);   

•  the need  to facilitate digitalisation  of  the application process, given  
the inherent risk, cost and resource implications of the paper-based  
application process we currently use.  

 
11.  We identified  six  overarching  problems  or issues  with the current  

arrangements that the alterations in this application are designed to  
address. We set out the details of  these below, together  with the changes  
we would like to make in order  to provide solutions and to make the Rules 
fit for purpose  going forward.  It is worth noting  here that, in the context  
of our review,  there was  no evidence to suggest that more fundamental  
changes to the practising criteria for Costs Lawyers were  either  necessary  
or desirable  at this stage.  

 
Specifying administrative  details of  the  practising certificate  application   

12.  The current  Rules  set out various requirements  relating to  an  application 
for a practising certificate in Rule 4.  Most of these requirements  are 
administrative rather than policy  matters, and they  no longer reflect the  
practical realities of the  application process. For example:   

•  Rule 4.3 provides that every application form must be signed and 
dated, however the electronic forms that we have developed in  
order to digitise the process will require neither a “wet” signature  
nor manual  dating.   
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•  Rule 4.1(b) provides that the  “full  current practising certificate fee”  
must be paid, but this does not take into account fee remissions  
that might be available.   

•  Rule 4.1(c) provides  that documents such as first-tier complaints  
handling  procedures  must be provided, but this does not account  
for  exemptions  from  document  provision  (for example, where a  
Costs Lawyer works in  a regulated entity such a solicitors’ firm).  

This kind  of over-prescription can also  be seen in other aspects of the  
Rules. For example, the administration fee for  processing reinstatement  
applications is specified in Rule 12.1 as  being  £30, meaning that the fee 
cannot be adjusted (up or down) to reflect changes in the cost of  
regulation  without an amendment to the  Rules  themselves.  
  

13.  To include what amount to administrative features within compliance  
rules  is  not  good  practice  in terms of  ensuring  that regulation is  
proportionate and targeted, as well as  flexible and future proof.  We are  
mindful  that Costs Lawyers  need to  understand the application process  
and  have visibility  of  the  information  they will  need  to  provide. However,  
we believe that removing these elements from the Rules themselves  will  
not undermine certainty for  practitioners.  The practising criteria and any  
formal requirements  for obtaining a  practising  certificate will remain in  
the updated Rules. It  will  also  be clear from both our FAQs guidance  
(which is  accessible  at any time)  and the application form  (which  is  
accessible during  the  renewal window)  the precise steps that Costs  
Lawyers need to take in making an application. Indeed, our FAQs guidance  
can provide much more  comprehensive  and accurate detail  on  issues such  
as  how to claim  fee remissions, how to  complete and  return  forms, what 
to do if a deadline  is missed  and so on, than can (or  should) be included  
in formal rules.  We believe that the role of the  Practising Rules  is to 
establish the  conditions for practising  at  the level of principle,  and  to  
provide a clear and consistent framework for  deciding whether those  
conditions  are met  in any individual  case.  

 
Proposed changes   
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14.  The changes we propose to make,  and our  re-presentation of the Rules,  
remove the administrative  elements  of  current Rules  4  and  12  (for  
example, that  every application must be  signed and dated,  the additional  
documentation required, the £30 administrative fee for renewals  and so 
on). The revised  Rules instead stipulate that an applicant  for  a practising  
certificate must send the form, fee and information as prescribed by the  
CLSB from time to time. This is expressed in new  Rule 2  and will allow us 
to adjust the application form and respond to feedback from Costs  
Lawyers and their employers  flexibly  over time.  We have  also included a  
new obligation in Rule 2.3  that applicants must inform the CLSB should  
they subsequently  become aware of any inaccuracy  or  change to the  
information in the application they have  made.   

 
15.  It is worth noting our intention that  the  flexibility  in  Rule 2  will  lead  to a  

reduction  (rather  than  an increase)  in  the administrative fee payable for  
in-year applications. In early 2020,  we published  our in-year application  
form  as a writable PDF on our website, which can be signed and returned  
to us electronically  (previously the  form  had to be  requested by the Costs  
Lawyer and  was  then dispatched and returned by  reply-paid post). This 
lowers our  processing costs  and will  mean we can reduce the fee to  
around £25 once the new Practising Rules are in force, bringing the  
administrative  fee under  10% of the current practising fee. Our aim is to  
keep the administrative  fee near to  this percentage  over time, given that  
fluctuations in the practising fee  will generally be  a proxy for fluctuations  
in our cost base.  For completeness, we note that the administrative fee is  
payable only for in-year applications, reflecting the increased  burden of  
processing  on an ad hoc basis.  

 
16.  A  further important advantage  of the changes  in Rule 2  is  that they  

provide the requisite  flexibility  for digitalising  our  practising certificate  
renewal  processes.  We plan  to  move to a digital  process for the 2021  
practising year.  Our  2020 Business Plan included the following  priority:  
Assess the impact  of  moving our practising certificate renewal  process to  
a digital platform to improve data security, minimise  manual processes  
and save resource.  We carried out that  assessment  in parallel  with  
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reviewing  the Practising Rules.  The findings  overwhelmingly favoured a  
digital  process across all metrics  that we  considered  including:  data 
security;  environmental impact;  variable cost;  pressure on fixed staff 
resources;  stakeholder feedback;  and risk minimisation.      

17. We  have made  significant progress  on developing  a new  web-based 
application form  as well  as  building the new Costs Lawyer  database that 
will sit behind,  and power,  the form. We  would be  happy to share a beta 
version of the form  with the LSB if that would assist in considering this 
application. The  new  system  will enable us  to  respond  to any  feedback on 
the application process  quickly, without  needing to  alter  our  regulations 
or wait a whole  practising cycle to  re-type-set and  print the next year’s 
application forms.  We note f or completeness  that we will be making other 
adjustments to the  practising certificate renewal  process to address 
further issues identified during  our  review; for example, we will  be 
bringing  the application deadline  forward by several  weeks  to avoid 
problems  caused by  absence during the holiday  period. These changes  do 
not directly impact the  Practising  Rules or this  rule change application.  We 
will continue to update the LSB on key  developments during ongoing 
relationship meetings in the usual way. 

Disclosable events  

18. The current  Practising Rules  set out  in Rule 4.5 a list of  twelve matters  that 
must be disclosed and included in an application for a practising 
certificate. These notification events  cover  financial matters, criminal 
activity,  removal from office, lack of capacity and so on. The current Rules 
then set out a second list of matters or events that must be disclosed to 
the CLSB during the lifetime of the certificate  (in Rule 8  –  Notification 
requirements).  Included in this second  list  are some of the same  matters 
as in current  Rule  4.5  with some  additional  events, such as  change of 
practising address or ceasing to practise. 
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Proposed changes  

19.  We concluded  that there is  no justifiable rationale for  having two  different  
lists of disclosable  matters  within the  same Rules. Not only is it  
unnecessary  and confusing  duplication, we also  consider that if  a matter  
is relevant to  granting  a certificate or  imposing  a condition on a grant, it  
is also relevant to  deciding  whether to suspend or revoke a certificate or  
impose  a condition for the certificate’s duration. New  Rule 4  will  
therefore establish  a  single  list of  events that must be  disclosed upon 
applying for a practising certificate,  or at any other time if the event 
occurs in-year.     

 
20.  The list of  disclosures  in new  Rule 4.2  has also  been updated to take  

account of changes in legislation and prevailing practice by other legal  
regulators.  This is  to ensure  that our Practising  Rules provide  an 
equivalent  level of  consumer  protection to  that provided by other  
approved regulators  (bearing  in mind the specific  activities carried out by  
Costs Lawyers), to improve consistency across the regulatory landscape.   
We  have  considered, in particular,  evidence we gathered of the  
approaches  taken  by the Solicitors Regulation Authority, Bar  Standards  
Board and Council for Licensed Conveyancers in developing the revised  
list of disclosable events.  For example, we have introduced a  requirement 
to  disclose  any disciplinary  proceedings by a regulatory or professional  
body, rather than the limited disclosure in the  current Rules  of an order  
under section 43 of the Solicitors Act 1974  (Rule 4.2(g)).  

 
21.  We have also  included disclosure  of an adverse finding of a civil court or 

tribunal  (Rule 4.2(h)). This  could include, for example, findings of  
discriminatory employment practices or harassment of staff, which may  
constitute a breach of the Costs Lawyer Code of Conduct. We have not 
included a requirement to report breaches of the Code of Conduct itself,  
as this is already provided for at paragraph 5.2 of the Code.  

 
22.  As with the current Practising  Rules, there remains a residual requirement  

to report any other  matters that could affect a Costs Lawyer’s fitness to  
practise.  This is  contained in Rule 4.2(i)  of the revised regulations. We do  
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not consider it realistic for any disclosure list to be definitive or  
exhaustive, so the function of Rule 4.2(i) is to account for  unanticipated  
circumstances and allow  us  to  specify in our  FAQs  guidance what  
additional  matters  should  be  disclosed in response to emerging  evidence.    

 
Consequential changes to the Training Rules  

23.  The changes to the Practising Rules in respect of disclosures  need to be 
mirrored in  our Training Rules, which contain a similar list.  The rationale  
for the proposed changes  is  equally applicable at point of entry into the  
profession  and there is a need for consistency across our regulatory  
arrangements.  This application therefore also seeks approval  of  a 
consequential alteration to  our Training Rules.   
 

24.  The Training Rules, last  amended in June 2017, aim to ensure that those  
who seek to achieve Costs Lawyer status through the Costs Lawyer  
qualification (Trainee Costs Lawyer):  

•  achieve detailed knowledge of costs law and  practice  
•  develop skills of legal analysis  
•  reach a high level  of competency   
•  learn valuable transferable skills  

Rule 5 of the Training Rules sets a requirement that the applicant Trainee  
Costs Lawyer must declare any information that might affect their  
suitability to train or  practise.  Rule 5 contains the same  list of disclosures 
that appear in the  current Practising  Rules. This  disclosure list in the  
Training Rules will therefore need to be amended to replicate the new list  
in the revised Practising Rules that are the  subject  of this application. The  
amended Training Rules,  for which we are also seeking approval  on this  
discrete point,  are attached at Annex C.  The updated  list remains in Rule  
5.1.    
 

Making decisions  on applications  

25.  Most disclosures made by an applicant Costs Lawyer  will not lead to  an  
automatic revocation or refusal of a  practising  certificate,  but will  require  
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an individual decision. Yet, our  current  Practising  Rules do not provide  any  
information as to the basis  or factors  upon which an application for a  
practising  certificate will  be refused or  a condition imposed, beyond  
providing a  discretion if one of the  notification  events  in the list occurs.  
We believe that greater openness  is required in respect of the  factors  we  
take into account when making decisions. This is in order to  not only  
ensure  consistency of decision-making by  the  CLSB,  but  for  the process to  
be transparent to  applicants and interested stakeholders.   

 
Proposed changes  
 
26.  We propose to retain  discretion as to how to respond when notified of a  

disclosable event, given the wide range of  possible disclosures  that could  
be made.  However,  we have introduced a clearer decision-making  
framework which is  set out in new  Rule 3, in particular  Rules 3.3 and  3.4.  
These provisions  more explicitly set out the circumstances in which the  
CLSB will or may (where discretion is available)  refuse an application or  
impose conditions.   

 
27.  We note that, following feedback from the Legal Services Consumer Panel  

(LSCP) in response to  our consultation, we have made a change to the 
Rules consulted on. This is in respect of  Rule 3.6. The version of  Rule 3.6 
consulted on stated:  

“The CLSB  may remove a condition on a Practising Certificate if it  
considers, on written application of the Costs Lawyer or on its own  
initiative, that t here  has been a change of circumstances  such that it  
is no longer in the public interest for the condition to be maintained.”   

The LSCP  asked  that the CLSB consider the consumer interest  within the  
rule as well, because the public and consumer interest  may on occasion 
differ.  We have taken on  board the LSCP’s  feedback  and agree that the 
interests  of consumers may indeed differ from the public interest,  and 
therefore have  adjusted  Rule  3.6 accordingly to reflect  this  more nuanced 
position.   Our  solution  is to specify in Rule 3.6 that the CLSB may remove  
a practising  condition only  if it is no longer satisfied that any of the  
grounds  in Rule 3.4  for imposing a  condition apply. Those grounds include  
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that the Costs Lawyer is putting, or is likely to put, at risk the interests of  
clients, third parties or the public.    
 

28.  To support the  new  decision-making framework in the Rules, we  have 
developed  two pieces  of  targeted  guidance. The first relates to  the  
imposition of conditions  on practising. This  guidance  provides examples  
of the types  of  conditions that  might be imposed in  commonly  
encountered circumstances,  as well as factors the CLSB  might  take into  
account,  focusing  on areas where evidence from our regulatory work  
suggests that guidance would be most valuable. A draft version of this 
guidance is  attached at Annex D.  Secondly, on 1 May 2020 we  published  
a number of new policies relating to  our  revised Disciplinary Rules and  
Procedures (DR&P), which are available on the  Disciplinary  
Outcomes  page of our website. These  include  a new Policy Statement on  
Enforcement and Sanctions. The Policy  Statement applies to  decision-
making under both the  Practising Rules and the  DR&P, particularly in  
relation to  the factors that will  be taken into account in assessing the  
seriousness of  disclosed conduct. This  document  is attached at Annex E.      

 
Practising Certificate Reinstatement Procedure      
 
29.  Our current Practising Rules are supplemented by a  Practising  Certificate  

Reinstatement Procedure, which sets out the process for  granting a  
certificate part way through the practising year. The Procedure is out of  
date  and  refers to an obsolete version of the Practising Rules.  The 
document  provides guidance on Rule 11 of the 2011 Practising Rules,  
which has now in fact been rewritten and is contained in Rule 12 of the  
current  2014 Practising  Rules.  Rule  12  in itself contains  unnecessary  
provisions in relation to those applying for a certificate in-year. For  
example, it provides that Costs Lawyers are “encouraged” to retain their  
practising  certificate during a career break, and insofar as the rule is  
obligatory, it repeats  a provision that is already in the CPD Rules relating  
to the need to pro  rata CPD hours if applying in-year.  The Practising  
Certificate  Reinstatement Procedure is attached at Annex F.  
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Proposed changes  
 
30.  We have concluded  that there is no need  for  a separate procedural  

document  relating to applications in-year.   We will  therefore remove this 
document from the practising regulatory framework, and in-year  
applications  will  instead be  covered by the  general provisions of  the  
Practising  Rules  themselves. This will make it easier for practitioners to  
find  the material  they  need,  will  improve  consistency  and remove  
unnecessary duplication.  A  reduced in-year  fee and an administration  
charge  will be  payable,  but otherwise the process and decision-making  
criteria  will  be the same as for  certificates granted  during  the  annual  
renewal process.  The FAQs guidance will explain how to  make an  
application in-year, including how to  claim any available fee remission  and 
how  to evidence the attainment of CPD during any part-year  worked.    

 
Parental leave  
 
31.  The current Rules specify a reduced fee for a practising certificate  

application that is received part-way through the practising year  (Rule  
12.1). This applies to both newly qualified Costs Lawyers and Costs  
Lawyers who  are returning to  practice (known as applying for 
reinstatement to the register, as discussed above in relation to the 
Reinstatement Procedure).  Costs  Lawyers  who  intend  to take  parental  
leave during an upcoming practising year must still pay the full year’s fee  
(i.e.  there is  no dispensation in the current Rules  allowing  a person  
intending to take parental leave to  receive a pro-rata dispensation). The  
fee dispensation for parental leave  is based on the number of months that  
a Costs Lawyer practises during the practising year in which they return to  
work.     

 
32.  We have received  feedback on this  from a  number of  Costs  Lawyers. In  

reality,  the effect of the current arrangements  is that  a Costs Lawyer who  
returns to work late within  a practising year  (for  example,  November) will  
receive a  larger  fee dispensation  than  someone who returns  to work  
earlier in the year  (for example, March)  despite those Costs Lawyers being  
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on  parental leave for the same overall  period  of time. We recognise that 
this is an arbitrary  distinction and wish to ensure equal treatment of (and 
support for) all Costs Lawyers returning to the profession following  
parental leave.   

 
Proposed changes  
 
33.  We considered various options for addressing this issue, including  

whether a fee  dispensation should be  offered on the  basis of  “intended”  
future parental leave  (i.e. intended at  the time of  applying  for a practising  
certificate).  However, we concluded that this would not be operationally  
feasible, as plans may  change, creating  a different but  equally  undesirable  
risk  of unfairness.  We propose  instead  to remove this fee dispensation  
from  the Rules  and to  offer a fee dispensation in the practising year  
following  the parental  leave and covering the whole  period of  leave  (up 
to  one year).  This  will help give  us the  flexibility to accommodate different  
circumstances and ensure we can treat all applicants fairly.  This new fee 
dispensation arrangement will be  explained  in  the  application form  and  
FAQs  guidance  published on our website  (where  advice on the procedure  
for parental leave is already  provided).   

 
Alignment with other CLSB regulatory arrangements   

34.  The Practising  Rules currently  repeat some provisions  of  the CPD Rules 
and also  need to  be amended to reflect changes to the DR&P.    

 
Proposed changes  
 
35.  We have aimed to  simplify the  provisions  of the new Practising Rules, to 

make the Rules more accessible, adopt a  more  logical  order and remove  
repetition and  obsolete references  (including,  as referred to earlier in this  
application,  in respect of disclosable  events  and the Practising Certificate  
Reinstatement Procedure).  

 
36.  The changes will also bring the Practising Rules into line  with our CPD  

Rules, both  as they currently  stand and as  we anticipate they will change  
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in 2021 (pending the outcome of the  current  rule change application 
relating to our CPD arrangements).  Under the existing Practising Rules,  
there is a lengthy  regulation  (Rule 9) that details the CPD requirements  
already laid out elsewhere in our CPD  Rules.  This does not need  to be 
restated  within  the  Practising Rules. Therefore,  in  the revised  Rules, Rule  
1(c)  simply states that:  “No person shall be entitled to practice as a Costs  
Lawyer unless: …  they comply with CPD requirements set out in the CPD  
Rules”.   This  general requirement to comply with the CPD regulations  
enables future proofing of the Practising  Rules, by removing the need to  
make consequential  changes every time the CPD Rules  are altered.  For 
this  reason, the proposed  change does not have an impact on, and is not  
contingent upon,  our CPD  rule change application that is  being considered 
by the LSB at the time of writing.   

 
37.  Similarly, the Practising  Rules  have been  amended  to reflect recent  

changes to the CLSB’s DR&P,  which were  approved by the LSB in April  
2020  and which came into force on 1 May 2020.  In particular,  Rule 5  of 
the amended Practising  Rules  deals with  the register of Costs Lawyers,  
and specifies the actions that must be taken  with regard to the register  
following a decision made under the  (now revised)  DR&P.  Other examples  
can be found in proposed Rule  3.3(c)  and Rule 4.1(b).  

 
Guidance and support   
 
38.  As referred to throughout this application, we will be  publishing  two types  

of guidance to supplement the  proposed new Practising  Rules. First is the  
formal guidance in relation to decision-making  that is  described in  
paragraph 28  above and  set out  in Annexes D and E.  Second  is the  
practical  support for  Costs Lawyers  that will be provided  on our website 
in the form of a comprehensive suite of FAQs.  When we  launched our new  
website in  March  2020, we developed a  webpage  dedicated to  
information about practising certificates. This  includes an FAQs section  for  
Costs Lawyers  which we have already populated with information  
covering the practical elements of  obtaining  and renewing a  practising  
certificate.  The current FAQs cover:   
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•  Who should have a practising certificate  
•  Renewing practising certificates  
•  Paying for a practising certificate  
•  What information to  provide with applications  
•  How the CLSB determines an application  
•  Parental  leave  

Once this application has  been determined and the new  regulatory  
arrangements  are implemented, we will be able to develop the FAQs  
further  to reflect the changes to the Practising  Rules.    
 

39.  Our view is that it is  more helpful and useful  for Costs Lawyers  to access 
practical  information in this  way, rather than through a static  document.   
The FAQs can be amended easily, as and when needed,  to  address  any  
thematic  queries that may  come to our  attention  during  the application  
process.   

 
40.  We intend to augment the FAQs with information to support  the revised  

framework, so that, for example,  the parental  leave section  will cover  the  
new  fee dispensation arrangements and how to  claim  via the application  
form.  As referred to in paragraph 33, this will give us the flexibility to  
accommodate different Costs Lawyers’ particular situations  and ensure  
we can treat all applicants fairly based on their circumstances.    

 
41.  For completeness, it  is worth noting that  there is also  a guidance note  on  

reserved legal activity rights  in the Costs Lawyer Handbook, which covers  
the activities that  Costs Lawyers can carry out  if they  hold  a valid  
practising certificate. This  guidance  was updated  earlier this year  to  
incorporate  learnings from our work, which suggested that clarification  
was needed on the ability to  delegate the  right of audience.    
 

How the  proposed alterations  meet the  regulatory objectives and  
better regulation  principles  

42.  We consider that the changes will generally have a positive  or neutral  
impact on the regulatory objectives  and  better regulation  principles.   As  
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the various  changes are  interrelated  in delivering  clarification and 
modernisation of the practising  framework, we have covered  them 
collectively  in the  two  tables below. These  present our overall  
assessments of how  the changes will support the regulatory objectives  
and better regulation principles, using examples where appropriate.  
 

Statement  on the  Regulatory Objectives   

Table 1: The Regulatory Objectives  

The Regulatory 
Objectives (ROs) 

The impact of the changes on the ROs 

Protecting and 
promoting the public 
interest 

The new Rules will clarify, modernise and improve 
efficiency across key aspects of the practising 
framework for Costs Lawyers. Greater transparency 
in relation to decision-making also provides 
reassurance of the suitability of Costs Lawyers to 
hold a practising certificate. We believe that this 
both protects and promotes the public interest. 

Supporting the 
constitutional principle 
of the rule of law 

The changes are neutral with regards to this RO. 

Improving access to 
justice 

The changes are neutral with regards to this RO. 

Protecting and 
promoting the interests 
of consumers 

An effective and transparent regulatory framework 
and process for determining practising certificate 
applications will provide reassurance to consumers 
that they are adequately protected when 
instructing an authorised Costs Lawyer. For 
example, the updated list of disclosable events will 
ensure that the CLSB obtains a more complete 
picture of a Costs Lawyer’s conduct that could 
impact upon their suitability to practise, and can 
therefore take appropriate steps to protect current 
and future clients from potential harm. 

Promoting competition 
in the provision of legal 
services 

Fair and transparent processes for assessing Cost 
Lawyers’ suitability (and continued suitability) to 
practisewill provide confidence and certainty to 
those interested in joining the profession and will 
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ensure consistency of regulatory impact for those 
already practising. 

Encouraging an Modernising and updating our Practising Rules will 
independent, strong, ensure that there is a robust practising framework 
diverse and effective in place for Costs Lawyers, which will assist in 
legal profession encouraging and supporting an effective legal 

profession. Our changes in relation to parental 
leave are specifically designed to promote diversity 
in the profession by ensuring that all returning 
parents are treated equally and supported back into 
work by their regulator. We have also taken steps 
to ensure we can make reasonable adjustments 
within our new digital application processes, to 
accommodate those with disabilities. 

Increasing public 
understanding of the 
citizen’s legal rights and 
duties 

The changes are neutral with regards to this RO. 

Promoting and 
maintaining adherence 
to the professional 
principles 

A clear and efficient practising framework will help 
the CLSB maintain a robust foundation for enforcing 
the principles in the Costs Lawyer Code of Conduct 
(for example, through the updated disclosure 
requirements), for implementing disciplinary 
decisions made under the new DR&P, and for 
supervising compliance with our new CPD 
requirements and other regulatory arrangements. 

Statement on the Better Regulation Principles 

Table 2: The Better Regulation Principles 

The Better 
Regulation 
Principles 

How the changes support the Principles 

Transparent The revised Rules – which will be published in the Costs 
Lawyer Handbook on the CLSB website – provide continued 
transparency regarding the practising arrangements for Costs 
Lawyers. In terms of the content of the Rules, the enhanced 
openness in setting out decision-making criteria, as well as the 
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updated and clearer list of disclosure events, will improve 
transparency and certainty for both Costs Lawyers and the 
wider public. The publication of new guidance on decision-
making, conditions on practising, and FAQs will all improve 
transparency in relation to how the CLSB determines 
practising certificate applications. 

Accountable Improvements to transparency (as above) and the continued 
ability for Costs Lawyers to appeal decisions (Rule 10) will 
ensure the CLSB is accountable to the profession and 
interested stakeholders for its practising processes and 
decisions. 

Proportionate The changes do not apply new restraints or barriers on 
individuals applying for a practising certificate.  We believe 
the changes – as well as the digitalisation that the changes will 
facilitate – make the application process easier to access and 
navigate. The alterations will also lead to more proportionate 
regulation due to the removal of unnecessary duplication (for 
example, removal of provisions found in other regulatory 
arrangements and establishment of a single list of disclosure 
events). 

Consistent We have aligned our regulations more closely with those of 
other regulators, particularly in respect of disclosable events. 
The revised Rules are now also more consistent with our own 
regulatory arrangements, particularly the CPD Rules and 
DR&P. We have also sought to ensure consistency by including 
a consequential amendment to the Training Rules in this rule 
change application, bringing the disclosure requirements for 
trainees in line with those for practitioners. 

Targeted By establishing a clearer framework and removing 
unnecessary content (for example, administrative aspects of 
the application process), the revised Rules are now better 
targeted at addressing the risks associated with authorising 
practitioners, focusing on the criteria for practising and fitness 
to practise. 

Consultation 

43. We consulted  on the  proposed changes  from  13 February 2020 to  29 
March  2020.  We received responses from the Legal Services Consumer 
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Panel (LSCP) and  five individual  Costs  Lawyers. ACL  Training  –  the training  
arm  of the Association of Costs Lawyers – replied but  said it did  not have  
any comments.   

44. A  consultation outcome document  was  published on 6 April  2020 and is 
attached at Annex  G  to this application. The  document sets out the 
responses  received and how we have taken respondents’ feedback into 
account. 

45. The individual  (Costs Lawyer)  respondents were on  the whole supportive 
of the  proposed changes, with  no fundamental objections raised. There 
were some observations and concerns expressed, for example around  the 
need to  not over-codify  the decision-making process and ensure  that the 
list of disclosable  events  is  comprehensive. We have responded to these 
legitimate concerns in the consultation  outcome document. 

46. The LSCP  generally  supported the changes,  including  the  move to a digital 
application  process, which  our  rule revisions  will  help to enable.  It also 
supported the proposal to establish a common list of events that need to 
be disclosed and commented that this will  bring the CLSB in line with the 
other  regulators, giving equal levels of protection for consumers.  It raised 
one concern around the need for the Rules to reflect  the consumer 
interest, to which we  have responded by amending  Rule 3.  This  is covered 
in paragraph 27  above. 

Impact on other approved regulators  

47. Our  existing  Practising Rules already  make provision for notifying  the 
other  approved regulators of  decisions made  under  the  Rules.  Other 
bodies may also  be informed of  decisions, namely  ACL, the LSB, a law 
enforcement  agency  and the Legal  Ombudsman  (Rule  14).  These 
notification provisions  will remain in the amended regulations, under 
Rule 11.  We have made one  minor adjustment, such that the rule now 
refers to informing the stated bodies  where this would  “further the 
Regulatory Objectives”  rather than it being in the  “public interest”. We 
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felt the current  formulation  was  too narrow  and could ostensibly  prevent 
disclosure  in circumstances where  our regulatory obligations  would  
necessitate it.  

48. Otherwise, we do not  believe  there will be any direct impact on  the other 
approved regulators,  and none responded to our  consultation. It is 
perhaps worth noting that  in addition to Rule 11 of the revised Practising 
Rules,  section 10 of The Framework Memorandum of Understanding 
between the approved regulators published in March 2019  also  allows for 
the sharing  of  certain limited information about  practitioners between 
approved regulators. 

49. Finally, as  referred to  elsewhere in this  application,  the  proposed changes 
will improve consistency across legal services regulation,  given that our 
new  Rules  are  more closely  aligned  with  those of  other  approved 
regulators in  relation to  disclosable  events. 

Implementation 

50. Subject to  LSB approval,  we intend  to implement the new Rules as soon 
as practicable in 2020  –  ideally in July  –  in order to help  facilitate the 
introduction of  the  digital practising certificate renewal process  for  the 
2021 practising year  (see  paragraphs 16  and  17  above).  We  intend to 
implement the guidance in relation to conditions on practising at the 
same time a s the Rules, subject to final approval of that guidance by our 
board.  We will also  update the FAQs  guidance well in advance of the 
annual renewal window, which will open in late October. We  will  (as 
usual)  notify Costs Lawyers of the changes  directly by email. This will form 
part of the ongoing  dialogue  with our regulated community about 
digitalisation  of the renewal process. 

51. The changes will apply to all  Costs Lawyers and other applicants  for a 
practising certificate  (such as new qualifiers) from the  date of 
implementation. We do not believe that transitional provisions are 
necessary; we are  not considering any  live  matters that  could be impacted 
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by the changes  (such as  disclosed events  or conduct issues),  but in any  
event such  matters would be considered under the version of the  
Practising Rules that applied at the time the issue arose.  The core  
practising criteria will  not change  under  the  new Rules, so  there  will be no  
spontaneous  impact on any individual’s  authorised  rights.      

Monitoring and review 

52. We do not consider  the proposed changes  to our Practising Rules  to be 
sufficiently fundamental to  require a  full  review of  the new Rules  after a 
specified time period. Rather, we intend to carry out a routine periodic 
review of the Rules in their entirety  in  three to four  years’ time,  to assess 
whether further updates are required or whether new evidence suggests 
that more wholesale reforms  might (by that stage) be warranted. We will, 
of course, act upon any relevant evidence  from our own work or  from the 
wider sector to  make incremental improvements  as appropriate  in the 
meantime  (through additional  guidance or  adjustments to  the application 
process  where possible, rather than  changes to  the  Practising  Rules 
themselves). 

53. We do, however, intend to  monitor  closely  the impact of  digitalising our 
practising certificate application  process.  This will be  done  through testing 
prior to  full  implementation,  as well as  tracking enquiries and gathering 
feedback as our new systems are used  by practitioners. We do  not intend 
to wait for the completion of several  renewal cycles before acting on that 
evidence;  rather,  we will  make  adjustments and improvements  in real 
time wherever possible, including by  adding  to our  online  FAQs to cover 
key themes in any issues raised. As mentioned elsewhere, we will keep 
the LSB  updated on progress and implementation within the relevant 
oversight mechanisms of the LSB. 

Contact details  

54. The contact information for this application is as follows: 
Kate Wellington, Chief  Executive Officer 
Email: ceokw@clsb.info 
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Annex A 

Practising Rules 

Introduction 

These Rules govern the practice of Costs Lawyers and the issue and revocation 
of practising certificates by the Costs Lawyer Standards Board. They replace any 
other practising rules or regulations previously issued by the Costs Lawyer 
Standards Board. 

Interpretation of terms within these Rules 

ACL Association of Costs Lawyers (named in the LSA as 
the Association of Law Costs Draftsmen) 

Applicant Any person who applies for a Practising Certificate 
Approved Regulator A body designated as an approved regulator under 

the Legal Services Act 2007 
CLSB Costs Lawyer Standards Board 
Costs Lawyer A person who holds a current Practising Certificate 

and is therefore authorised to carry on the following 
reserved legal activities: 

• The exercise of a right of audience 
• The conduct of litigation 
• The administration of oaths 

Conduct Committee Committee established by the CLSB to consider Costs 
Lawyer conduct matters, as defined in the 
Disciplinary Rules and Procedures 

CPD Continuing Professional Development 
CPD Rules CLSB’s rules and requirements for continuing 

professional development that apply at the relevant 
date   

Disciplinary Rules and 
Procedures 

CLSB’s rules and procedures governing disciplinary 
matters that apply at the relevant date 
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Practising Certificate Certificate issued annually allowing a Costs Lawyer 
to practice under the title of Costs Lawyer and carry 
on reserved legal activities 

Prescribed Prescribed by the CLSB from time to time 
Register The register of Costs Lawyers who hold a current 

Practising Certificate 
Regulatory 
Arrangements 

The CLSB Handbook, including the Code of Conduct, 
and associated CLSB guidance, policies and 
procedures 

Regulatory Objectives The objectives listed in section 1(1) of the Legal 
Services Act 2007 

Training Rules The CLSB’s rules and requirements for training and 
qualification that apply at the relevant date 

RULE 1: Right to practise as a Costs Lawyer 

1.1    No person shall  be entitled to practise as a Costs Lawyer unless:  
(a) they have qualified as a Costs Lawyer in accordance with the 

Training Rules; 
(b) they have a current Practising Certificate  which has been  issued in 

accordance with these  Rules and which is  not suspended; 
(c) they comply  with CPD requirements set out in the CPD Rules; and 
(d) they have professional indemnity insurance in accordance with Rule 

9. 

RULE 2: Application for a Practising Certificate  

2.1  An application for a Practising Certificate  must be made in the prescribed  
form,  correctly completed, by the  prescribed time, and be accompanied by:  
(a) the prescribed fee; and 
(b) any information and documents that  may be prescribed or 

reasonably requested by  the CLSB. 

2.2  The application will  only be  made once the CLSB  has received all  of the  
payments, information and documents relating to it.  
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2.3  The applicant must ensure that all details provided in and in connection  
with the application are correct and complete, and if they become aware  
of any changes to  the information supplied or any inaccuracy or  relevant  
omission, they must notify the CLSB as soon as  practicable.   

RULE 3: Decisions 

3.1  As  soon as  reasonably practicable after the receipt of  a  completed 
application  for a Practising Certificate, the CLSB  will  notify the applicant of  
its decision.  

 
3.2  The CLSB will  either:   

(a)  grant a Practising Certificate (with or  without conditions); or    
(b)  refuse the application.   
 

3.3  The CLSB will refuse the application if the applicant:  
(a)  does  not meet, or  has not demonstrated that they meet, the criteria  

in Rule 1 (a), (c) and (d);  
(b)  has  not complied with Rule 2;  
(c)  has failed to pay any fixed costs or financial penalties imposed  

pursuant to the Disciplinary  Rules and  Procedures which are due at  
the date of the application;  

(d)  is subject to an order suspending their Practising Certificate; or  
(e)  is subject to an order permanently revoking their Practising  

Certificate.  
  

3.4  The CLSB may refuse  the application or impose conditions on the issue of a  
Practising Certificate if satisfied that:  
(a)  the applicant  is unsuitable to practice as a Costs Lawyer  (or in the  

case of a condition, is unsuitable to  undertake certain activities or  
engage in certain business or practising arrangements);   

(b)  the applicant  is  putting, or is likely to put, at risk the interests of  
clients, third parties or the public;  

(c)  the applicant  will not comply with the CLSB’s Regulatory  
Arrangements (and/or in the case of a condition, will require  
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monitoring in relation to compliance with the CLSB’s Regulatory  
Arrangements); or  

(d) in the case  of a condition,  the applicant  should take specified steps 
conducive to the Regulatory Objectives; or 

(e) if it  is otherwise in the public interest to do so in light of the 
Regulatory Objectives. 

3.5  The CLSB may also impose or amend conditions on a Practising Certificate 
during its currency on one or more of the  grounds set out in Rule 3.4.  If the  
CLSB  does so, it  must give 21 calendar days’  written notice with reasons to  
the Cost Lawyer in question,  unless it is satisfied on reasonable grounds  
that it is not in the public interest to do so.    

3.6  The CLSB may remove a condition on a Practising Certificate if it considers,  
on written application of the Costs Lawyer or on its own initiative, that  
there has been a change  of  circumstances such that  it is  no longer satisfied  
that any of the grounds in Rule 3.4 for imposing a condition apply.  

3.7  The CLSB must notify its reasons in writing to the applicant in the event 
the CLSB: 
(a) refuses an application; 
(b) makes a Practising Certificate subject to conditions; or 
(c) refuses to remove a condition imposed on  a Practising Certificate. 

RULE 4: Disclosure  

4.1  An applicant or Costs Lawyer must disclose the events  set out in  Rule 4.2  
to the CLSB:  
(a) when making an application for a Practising Certificate; 
(b) when making an application to remove a  condition on a Practising 

Certificate (including to remove a condition imposed under an 
interim suspension order pursuant to the Disciplinary Rules and 
Procedures); and 

(c) at any  other time as soon as  reasonably  practicable after the event 
has occurred. 
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4.2  The events that the applicant or Costs Lawyer  must disclose are that they  
have:  
(a)  been subject to any  criminal charge, conviction or  caution, subject  

to the Rehabilitation  of Offenders Act 1974;   
(b)  been subject to an adjudication of  bankruptcy;   
(c)  been granted a debt relief order;  
(d)  entered into an individual voluntary arrangement or a partnership  

voluntary arrangement;  
(e)  been a director of any company or  partner in an LLP or partnership  

that has  been the subject of a  winding up order, an administrative  
order or an administrative receivership, or has otherwise been  
wound up or put into administration in circumstances of insolvency;   

(f)  been disqualified from being a  company director or the trustee of a  
charity;   

(g)  been the subject of  disciplinary proceedings  by any  regulatory or  
professional body;  

(h)  been the subject of an adverse order or  finding of a civil court or 
employment tribunal; or  

(i)  become aware of  any other  matter that might reasonably be 
expected to be  disclosed in affecting their fitness to become  or  
remain a Costs Lawyer.   

 
4.3  The applicant must make a prompt report to the CLSB of any material 

changes of  which the applicant is aware to information previously provided  
to the CLSB by the applicant or on their behalf relating to the applicant or  
their practice, including any change to the information recorded in the  
register.  

  

RULE 5: Register  of Costs Lawyers   

5.1  The Register may be kept in electronic form.     
 
5.2  The name of  each  Costs Lawyer  will  be entered onto the Register upon:  

(a)  the issue of a Practising Certificate;  or   
(b)  the expiry of  any suspension of a current Practising Certificate.  
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5.3  The Register  will  contain the  following information in respect of each Costs  
Lawyer:  
(a)  name;  
(b)  registration number;  
(c)  date of  qualification  as a Costs Lawyer;  
(d)  details  of their practice or employment;  
(e)  contact details, including an email address;  
(f)  any conditions  on their Practising Certificate; and  
(g)  any other information required by law or deemed appropriate  to  

be held.  
 

5.4  A short version of the Register  which shows the name  and registration  
number  of each  Costs Lawyer,  their  date of qualification, the organisation  
in which they  practice  (if applicable)  and  any conditions on their Practising  
Certificate  will be  made available in an electronic format for public  
inspection through the  CLSB  website.  Other information may appear  in this  
public  Register  from time to time,  unless the Costs Lawyer requests that it  
does not  so appear.  Disciplinary information relating to a Costs Lawyer  may  
appear in the public  Register in accordance with the Regulatory  
Arrangements.    

 
5.5  If a Costs Lawyer is subject to an order  (pursuant to the Disciplinary Rules  

and Procedures or  otherwise) for  suspension  of their  name from the  
Register, the Costs Lawyer’s  name will be removed from the Register for  
the period of the suspension. The Costs Lawyer’s name will be reinstated  
to the Register  upon expiry  of the suspension  if they have a Practising  
Certificate that is current at that time.  If they do not have a Practising  
Certificate that is current at that time, their name will be reinstated to the  
Register  upon successful application for a  Practising Certificate.   

 
5.6  If a Costs Lawyer is subject to an order  (pursuant to the Disciplinary Rules  

and Procedures or otherwise) for  permanent removal of their  name from  
the Register, the Costs Lawyer’s name will be removed from the Register  
and will  be reinstated only upon successful appeal against the order.       
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5.7  A Costs Lawyer’s name will be removed from the Register if they do not  
have a current Practising Certificate.  

RULE 6: Issue of Practising Certificates  

6.1  The  Practising Certificate will be delivered to the address  notified to CLSB  
as the applicant’s practising address or to such other address as the  
applicant  shall advise the CLSB in writing and may  be  delivered either by  
post or electronically.  

6.2  The commencement date for the Practising Certificate will be the date on  
which it is entered on the Register and will also appear on the Practising  
Certificate.   

6.3  The Practising Certificate will include the following details:  
(a) the full name of the Costs Lawyer; 
(b) the commencement date; 
(c) the date of expiry; and 
(d) any condition to which the Practising Certificate is subject. 

6.4  In the event conditions are  imposed on a Practising Certificate,  a 
replacement  Practising Certificate  will  be issued stating the condition and  
the date  on which  it was imposed.   

6.5  A  replacement  Practising Certificate will  be issued in the event a condition  
expires, is varied, is successfully appealed  or  is  revoked.   

RULE 7: Expiration of a Practising Certificate  

7.1  A Practising Certificate will expire:  
(a) on the expiry date stated  on the Practising Certificate; 
(b) when a replacement Practising Certificate is issued; or 
(c) on the death of the Costs Lawyer. 
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   RULE 8: Revocation and suspension of a Practising Certificate 

8.1  A Practising  Certificate may be revoked by the CLSB if:   
(a)  the Costs Lawyer  no longer meets the criteria in  Rule 1(a), (c) and  

(d), or it comes  to light that the Costs Lawyer did not meet those 
criteria at the time of applying for the Practising Certificate;  

(b)  the Costs Lawyer is  subject to an order  permanently revoking their  
Practising Certificate;   

(c)  the Costs Lawyer  discloses  one or  more of the events set out in  Rule  
4.2 to  the CLSB  and  the CLSB  is  satisfied  of  one or  more of  the 
matters in Rule 3.4 (a), (b), (c) or (e).   

 
8.2  If a Costs Lawyer is subject to an order suspending their Practising  

Certificate, they will  not be able to  practise as a Costs Lawyer for the period  
of the suspension. If the Practising Certificate is still current when the  
suspension ends, the Practising Certificate will remain valid. If the  
Practising Certificate has expired during the period of the suspension, the  
Costs Lawyer must apply for a new Practising Certificate.  

 

RULE 9:  Indemnity insurance  

9.1    Costs Lawyers must  ensure that they:  
(a)  practice with the benefit of professional  indemnity insurance of a  

minimum £100,000 (any one  claim) to include loss  of  documents;  
and  

(b)  on an ongoing basis, assess all financial risk associated with work  
being undertaken by  them and ensure that professional indemnity  
insurance  (including  loss of documents  insurance)  is in  place in  
excess of the minimum set out in Rule  9.1(a) at a level  
commensurate with that risk.  

 

RULE 10: Appeals  

10.1    An applicant or Costs Lawyer may appeal a decision of the CLSB to:  
(a)  refuse to issue a Practising Certificate;  
(b)  impose conditions upon a Practising Certificate;   
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(c) refuse to  remove a  condition  imposed  on a  Practising C ertificate; or 
(d) revoke a Practising Certificate. 

10.2  An appeal must be made within 21 calendar days of the date on which the  
Costs Lawyer is notified of  the decision they  intend  to appeal.  

10.3  The appeal  must be in writing to the CLSB and must set out the grounds  
on which the appeal is being made.  

10.4  The only grounds for making an appeal are that the decision was flawed 
because:  
(a) there was a material error  of  law; 
(b) there was a failure to take into  account material  information; 
(c) the decision  was irrational  or based on irrelevant considerations; 
(d) there was a material failure to follow the Regulatory 

Arrangements; 
(e) the decision was  unlawful; or 
(f) new evidence  has been obtained which could not  have been made 

available when the decision was  made  and which will be  material 
to the decision. 

10.5  An appeal shall be by way  of  review by  a Conduct Committee and the  
decision on the appeal shall be made on the papers.  

10.6  The Conduct Committee may not impose  any  decision or condition that is  
harsher than the original.  

10.7  There is  no right of appeal beyond the Conduct Committee.  

RULE  11: Notification of decisions  

11.1  If it is considered to further the Regulatory Objectives,  the CLSB may notify  
any or all of  the  following  about  decisions  made under these Rules:  
(a) ACL; 
(b) an Approved Regulator; 
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(c)  the Legal Services Board;   
(d)  a law enforcement  agency;   
(e)  the Legal Ombudsman.  
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Annex B 

PRACTISING RULES  
COSTS LAWYERS  

Regulator:  Costs  Lawyer Standards  Board   

Effective date:  9  April 2014     

Practising Rules 

Introduction 
These Rules (“Rules”) were made pursuant  to the Legal Services  Act 2007 (“LSA”). On the  
effective date above,  the Association of Costs Lawyers (“ACL”) as an Approved Regulator  
delegated its regulatory function to the Costs Lawyer Standards Board (“CLSB”). These  
Rules govern the practice of Costs Lawyers and  the issue and revocation  of  
practising  certificates by the Costs Lawyer Standards Board. They replace any  
other practising  rules,  or  regulations or bye-lawspreviously  issued by  the  ACL.  

Costs Lawyer Standards Board.  

Interpretation of terms within these Rules 

ACL The Association of Law Costs Draftsmen, known with 

effect from 1 January 2011Lawyers (named in the LSA as 
the Association of Law Costs LawyersDraftsmen) 

Applicant Any person who applies for a Practising Certificate 
Approved Regulator A body designated as an approved regulator under 

the Legal Services Act 2007 
CLSB Costs Lawyer Standards Board 
Costs Lawyer A person who holds a current Practising Certificate 

and is therefore authorised to carry on the following 
reserved legal activities: 

• The exercise of a right of audience 
• The conduct of litigation 
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• The administration of oaths 
Conduct Committee The committeeCommittee established by the CLSB to 

consider Costs Lawyer conduct matters, as defined 
in the Disciplinary Rules &and Procedures 

CPD Continuing Professional Development 
CPD Year Rules 1 January to 31 December CLSB’s rules and 

requirements for continuing professional 
development that apply at the relevant date   

LSADisciplinary Rules 
and Procedures 

Legal Services Act 2007 CLSB’s rules and procedures 
governing disciplinary matters that apply at the 
relevant date 

Practising Certificate Certificate issued annually allowing a Costs Lawyer 
to practice under the title of Costs Lawyer and carry 
on reserved legal activities 

Practising Certificate Fee 
Prescribed 

The annual fee payable to practice as a Costs Lawyer as 
approved by the Legal Services BoardPrescribed by the 
CLSB from time to time 

Register The Registerregister of Costs Lawyers who hold a 
current Practising Certificate as defined in Rule 3 

Regulatory 
Arrangements 

The CLSB Handbook, including the Code of Conduct, 
and associated CLSB guidance, policies and 
procedures 

Regulatory Objectives The objectives listed in section 1(1) of the Legal 
Services Act 2007 

Training Rules The CLSB’s rules and requirements for training and 
qualification that apply at the relevant date 

RULE 1: Right to  practicepractise  as  a Costs Lawyer  

1.1      No person shall be entitled to  practicepractise  as a Costs Lawyer unless:   
(a)  they have fully  qualified as a Costs Lawyer;  and  in accordance with  

the Training Rules;   
(b)  they have a current Practising Certificate which has been issued in  

accordance with the provisions of  these Rules;  and  which  is not  
suspended;  
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(c)  they  have and continue to  comply with CPD requirements set out in  
Rule  9the CPD Rules; and  
(d)  they have professional indemnity insurance in accordance with Rule  

109.  
 

RULE 2:  Right toApplication for  a Practising Certificate  

2.1  Subject to the  powers  set out herein to refuse An application for  a Practising  
Certificate a Costs Lawyer is entitled to  must be made in the prescribed form,  
correctly completed, by the prescribed time, and be accompanied by:   
(a)  the prescribed fee; and  
(b)  any information and documents that  may be prescribed or  

reasonably requested by  the CLSB.  
 

2.2  The  application will only  be made  once the CLSB  has received all  of the  
payments, information and documents relating to it.  
 

2.3  The applicant must ensure that all details provided in and in connection  
with the application are correct and complete, and if they become aware  
of any changes to the  information supplied or any inaccuracy or relevant  
omission, they must notify the CLSB as soon as  practicable.   

 
RULE 3: Decisions   

3.1  As  soon as  reasonably practicable after the receipt of  a  completed  
application for  a Practising Certificate  provided: , the CLSB will notify the 
applicant of its decision.  

they return  
3.2  The CLSB will either:   

(a)  grant a Practising  Certificate (with or  without conditions); or    
(b)  refuse the application.   
 

3.3  The CLSB will refuse the application if the applicant:  
(a)  does  not meet, or  has not demonstrated that they meet, the criteria  

in Rule 1 (a), (c) and (d);  
(b)  has  not complied with Rule  2;  
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(c)  has failed to pay any fixed costs or financial penalties imposed  
pursuant to the Disciplinary  Rules and Procedures which are due at  
the date of the application;  

(a)  is subject to an order suspending  their  applications  for  a P ractising 
Certificate  by the  deadline stipulated; and  

(b)(d)  they have paid the  Practising Certificate  Fee in full within the deadline  

stipulated;  and  ; or  
(c)  they have provided evidence that they fulfil  the  requirements of Rule  

1(a)(c) and (d).  

(e)  2.2  is subject to an order permanently revoking their Practising  
Certificate.  
  

3.4  The CLSB may refuse  the application or impose conditions on the issue of a  
Practising Certificate if satisfied that:  
(a)  the applicant  is unsuitable to practice as a Costs Lawyer  (or in the  

case of a condition, is unsuitable to  undertake certain activities or  
engage in certain business or practising arrangements);   

(b)  the applicant  is  putting, or is likely to put, at risk the interests of  
clients, third parties or the public;  

(c)  the applicant  will not comply with the CLSB’s Regulatory  
Arrangements (and/or in the case of a condition, will require  
monitoring in relation to compliance with the CLSB’s Regulatory  
Arrangements); or  

(d)  in the case  of a condition,  the applicant  should take specified steps  
conducive to the Regulatory Objectives; or  

(e)  if it  is otherwise in the public interest to do so in light of the  
Regulatory Objectives.   
 

3.5  The CLSB may also impose or amend conditions on a Practising Certificate  
during its currency on one or more of the  grounds set out in Rule 3.4. If the  
CLSB does so, it must give 21 calendar days’ written notice with reasons to  
the Cost Lawyer in question, unless it is satisfied on reasonable grounds  
that it is not in the public interest to do so.    

 
3.6  The CLSB may remove a condition on a Practising Certificate if it considers,  

on written application of the Costs Lawyer or on its own initiative, that  
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there has  been a  change of circumstances  such that  it is  no longer satisfied  
that any of the grounds in Rule 3.4 for imposing a condition apply.  

 
3.7  The CLSB must notify its reasons in writing to the applicant in the event 

the CLSB:  
(a)  Refusesrefuses  an application.;  
(b)  Makesmakes  a Practising Certificate subject to  a condition  or 

conditions.; or  
(c)  Refusesrefuses  to remove a condition imposed on a Practising  
Certificate.  
 

RULE  4: Disclosure   

4.1  An applicant or Costs Lawyer must disclose the events  set out in  Rule 4.2  
to the CLSB:   
(a)  when making an application for a Practising Certificate;   
(b)  when making an application to remove a  condition on a Practising  

Certificate (including to remove a condition imposed under an 
interim suspension order pursuant to the Disciplinary Rules and  
Procedures); and   

(c)  at any other time as soon as  reasonably practicable after the event  
has occurred.    

4.2  The events that the applicant or Costs Lawyer  must disclose are that they  
have:  
(a)  been subject to any  criminal charge, conviction or  caution, subject  

to the Rehabilitation  of Offenders Act 1974;   
(b)  been subject to an adjudication of  bankruptcy;   
(c)  been granted a debt relief order;  
(d)  entered into an individual voluntary arrangement or a partnership  

voluntary arrangement;  
(e)  been a director of any company or  partner in an LLP or partnership  

that has  been the subject of a  winding up order, an administrative  
order or an administrative receivership, or has otherwise been  
wound up or put into administration in circumstances of insolvency;   

(f)  been disqualified from being a  company director or the trustee of a  
charity;   
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(g)  been the subject of  disciplinary proceedings  by any  regulatory or  
professional body;  

(h)  been the subject of an adverse order or  finding of a civil court or 
employment tribunal; or  

(i)  become aware of  any other  matter that might reasonably be 
expected to be  disclosed in affecting their fitness to become  or  
remain a Costs Lawyer.   

 
4.3   The applicant must make a prompt report to the CLSB of any material 

changes of  which the applicant is aware to information previously provided  
to the CLSB by the applicant or on their behalf relating to the applicant or  
their practice, including any change to the information recorded in the  
register.  

  

RULE 5: Register of Costs Lawyers   

35.1  The Register may be kept in electronic form.     
3  
5.2  The name of  alleach  Costs LawyersLawyer  will  be entered onto the Register  

upon:  
(a)  Compliance with Rule  2.1.   

(a)  Productionthe issue  of an order lifting  a Practising  Certificate; or   
(b)  the expiry of  any suspension of  their name from the Registera current 
Practising Certificate.  

(c)  Upon restoration of  their  name  to the  Register.  
3  

5.3  The Register will  contain the  following information in respect of each Costs  
Lawyer  who holds a  Practising Certificate:  
(a)  Their  full  name.;  

(b)  Their  date of birth.  
(c)(b)  Their  registration number.;  
(d)(c)  Their  date of  admissionqualification  as a Costs Lawyer.;  
(e)(d)  Detailsdetails  of their  practising address  (name and address of  

firm).practice or  employment;  
(f)(e)  Other  contact details,  including  telephone number,an  email address  
and website address.;  
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(g)(f)  Any conditionany conditions  on their Practising Certificate.; and  
(h)(g)  Anyany  other information required by law or deemed appropriate  

to be held.  
3  

5.4  A short version of  the Register which  shows the full namesname and 
registration number  of alleach  Costs Lawyers, theLawyer, their  date of 
qualification, the  organisation in which they  were admitted  as a Costs Lawyer,  

the  firm in which they workpractice  (if applicable) and any conditions on their  
Practising Certificate will  be made available in an electronic  format for  
public inspection through both  the  ACL and CLSB website.  No otherOther  
information willmay  appear  onin  this public access Register  e.g. works address,  

works telephone  numbersfrom  time to  time,  unless  the Costs  Lawyer  gives  

permissionrequests  that it maydoes not  so appear.  Disciplinary information  
relating to a Costs Lawyer  may appear in the public Register in accordance  
with the Regulatory Arrangements.    

 
RULE  4:  Applications5.5  If a Costs Lawyer is subject to an order (pursuant to  

the Disciplinary  Rules and Procedures or otherwise)  for  a Practising 
Certificate  

4.1  An applicationsuspension of their  name from the Register, the Costs 
Lawyer’s  name will  be removed from the Register  for  the period of the  
suspension. The Costs Lawyer’s name will be reinstated to  the  Register  
upon expiry of the suspension if  they have  a Practising Certificate must 
comprise of  the following:  
(a)  a  fully and correctly completed  application form  as issued  by CLSB;  and  
(b)  payment of  the fullthat is  current  at  that time. If they do not have a 

Practising  Certificate Fee;  and  
(c)  any additional documentation or information reasonably required  e.g. 

details of first-tier complaints handling procedures, number of  complaints  
received.  

4.2  The applicant must ensure that all  the  information given by themthat  is correct and  
complete.  

4.3  Every  application  form  must be signed and dated by the  applicant.  
4.4  Every application  must  be received by  the  date stipulated.      

4.5  The following mustcurrent at that time, their name will  be disclosed  by the  

applicantreinstated  to the CLSB on anyRegister upon successful  application 
for a Practising Certificate.  The applicant:  
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(a)  Is  an un-discharged or discharged bankrupt.  
(b)  Has entered into an individual  Voluntary Arrangement under the  Insolvency  

Act 1986  as amended.  
(c)  Has entered into a partnership  Voluntary  Arrangement under the  

Insolvency Act 19 86.  
(d)  Has been a director of a  company or a member of an LLP which has  been  

wound up or  the subject of an administration order, administrative  
receivership or a voluntary arrangement under the Insolvency Act 1986.  

(e)  Has been disqualified from being a company  director.  
(f)  Has been committed to  prison in civil or criminal proceedings  or has been  

convicted of an indictable offence  (subject to the Rehabilitation of  
Offenders Act).   

(g)  Has been charged with an indictable  offence.  
(h)  Lacks capacity within the meaning of the Mental Capacity  Act 2005.  
(i)  Has been removed from the office of charity trustee or trustee for a charity  

by an order  within the terms of section 72(1) (d) of  the Charities Act 1993.  
(j)  Is or has  been the  subject o f a money judgement which has  been 

outstanding for  more than 28 days.  
(k)  Has been made the subject of an order  under section 43 of the Solicitors Act  

1974.  
(l)  Any other matter that might reasonably be expected to be  disclosed as  

affecting the  applicants’  fitness to act as a Costs  Lawyer.  
4.6  If any of the matters  in Rule 4.5 apply the CLSB  may:  

Refuse the application for a  
5.6  If a Costs Lawyer is subject to an order  (pursuant to the Disciplinary Rules  

and Procedures or otherwise) for  permanent removal of their  name from  
the Register, the Costs Lawyer’s name will be removed from the Register  
and will  be reinstated only upon successful appeal against the order.       

 
(a)  5.7  A Costs Lawyer’s  name will  be removed from  the Register if they do  

not have a current  Practising Certificate.  
(b)  Impose a condition or conditions  upon the  Practising Certificate in  

accordance with  Rule  11.  
 

RULE  5: Issuing6: Issue  of Practising  Certificates  

56.1  The Practising Certificate will be delivered to the address  notified to CLSB  
as the applicantsapplicant’s  practising address or to such other address as 
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the applicant shall advise the CLSB in writing and may  be delivered either  
by post or electronically.  

5  
6.2  The commencement  date for the Practising  Certificate will be the date on  

which it is entered on the Register and will  also appear on the Practising  
Certificate.   

5  
6.3  The Practising Certificate will  containinclude  the following details:  

(a)  Thethe  full  name of the Costs Lawyer.;   
(b)  Thethe  commencement date.;  
(c)  Thethe  date of expiry.; and  
(d)  Anyany  condition to  which the Practising  Certificate is subject.   
5  

6.4  In the event  a condition  isconditions are  imposed  on a Practising Certificate  
a  new one, a replacement Practising Certificate  will be issued   stating the  
condition and the  date  on which it was imposed.   

5  
6.5  A  newreplacement  Practising  Certificate will  be issued in the event a  

condition expires, is varied, is successfully appealed or  is  revoked.    
 

RULE  67: Expiration of a Practising Certificate  

67.1  A Practising Certificate will expire:  
(a)  Onon  the expiry date stated  thereon. on the Practising Certificate;     
(b)  Whenwhen  a replacement Practising Certificate is issued.; or  
(c)  Onon  the death of the Costs Lawyer.  

 

RULE  78: Revocation  and suspension  of a Practising  
Certificate   

7.1     8.1     A Practising  Certificate may  be revoked  by the CLSB if:  
(a)       If  the Costs  Lawyer’s name is suspended from the Register.  
(b)       If the Costs Lawyer’s  name is removed from the Register.  
(c)       Upon the bankruptcy  of a Costs  Lawyer.  

(d)(a)       Upon  no longer meets the criteria in Rule 1(a), (c) and (d),  or it  
comes to light that  the Costs Lawyer  entering into  an  Individual  
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Voluntary Arrangement. did not meet those criteria at the time of  
applying for the Practising Certificate;  

 
RULE 8: Notification  requirements  

(b)  8.1  Athe  Costs Lawyer is  required to  notify CLSB within 14  calendar  

dayssubject  to  an order permanently  revoking their Practising  
Certificate;   

(c)  the Costs Lawyer  discloses one or more  of anythe events  set out in  
Rule 4.2 to the CLSB and the CLSB  is satisfied  of the following  

events:one or more of the matters in Rule 3.4 (a),  (b), (c) or (e).   
(a)  Their committal to prison in either civil or criminal proceedings.  
(b)  Their being charged with or convicted of an indictable offence.  
(c)  Their being made the subject of  disciplinary  proceedings as a  Lawyer of  

England  and Wales other than as a Costs  Lawyer.  
(d)  Their being made subject to a bankruptcy order.  
(e)  Their entering into an individual voluntary arrangement unde r the  

Insolvency Act 19 86.    
(f)  Any change of practising address.  
(g)  Their ceasing to practice  (in which event the  Costs  Lawyer is required to  

supply the CLSB  with a new contact address).  
(h)  Any other matter that might reasonably be expected to be  disclosed as  

affecting  their fitness to  act as a Costs Lawyer.  
 

 
8.2  If a Costs Lawyer is subject to an order suspending their Practising  

Certificate, they will  not be able to  practise as a Costs Lawyer for the period  
of the suspension. If the Practising Certificate is still current when the  
suspension ends, the Practising Certificate will remain valid. If the  
Practising Certificate has expired during the period of the suspension, the  
Costs Lawyer must apply for a new Practising Certificate.  

 
RULE 9:    Continuing  Professional Development  (CPD)  
9.1  A Costs  Lawyer must complete a minimum  of  12 CPD points in each CPD Year  in 

accordance  with  current  Training & CPD Rules.   
9.2  A Costs  Lawyer must inform the CLSB  in such form and at such time as shall be  

prescribed by the CLSB of whether  or  not  they have complied with CPD 
requirements.  
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9.3  A Costs  Lawyer must keep a record of  CPD undertaken and must produce it to the  
CLSB on  demand.  

9.4  CLSB may refuse to renew  a Practising Certificate or may issue the Practising 
Certificate subject to conditions where the  Costs Lawyer has failed to  provide 
satisfactory evidence of  compliance with current  rules in the Training & CPD Rules.   

 

RULE 10:     Indemnity insurance  

109.1    Costs Lawyers  shallmust  ensure that they:  
(a)  practice with the benefit of professional  indemnity insurance of a  

minimum  £100,000 (any one  claim) to include loss  of  documents;  
and  

(b)  on an ongoing basis, assess all financial risk associated with work  
being undertaken by  them and ensure that professional indemnity  
insurance  and(including  loss of documents insurance)  is in place in  
excess of the minimum set out in  rule 10Rule 9.1(a) at a level  
commensurate with that workrisk.  

 
RULE  11:    Conditions  on Practising  Certificates  

11RULE 10: Appeals  

10.1     An applicant or Costs Lawyer may appeal a decision of the  CLSB  may to:  
(a)  refuse to issue a Practising Certificate;  
(b)  impose  onconditions upon  a Practising  Certificate  any condition it 

thinks  fit  including  conditions  imposed as a result of a disclosure under  Rules  
4  & 8  or as a result  of any findings  under the Disciplinary Rules & Procedures.  

;   
(c)  11.2  CLSB may  refuse to  remove a condition  imposed on a 

Practising Certificate  should it consider  it appropriate to do so,  on written 

application of the Costs  Lawyer e.g. change of circumstances.  ; or  
11.3  If  CLSB decides to impose a condition during the  currency of a  Practising Certificate 

it must,  unless it is satisfied on reasonable grounds that it is not in the public  
interest to do so, give 21 calendar  days  written notice  with r easons to the  Cost  
Lawyer in question.   

 
RULE 12:   Lapsed Practising  Certificate  / Retired Costs Lawyers    
12.1      A Costs Lawyer  is encouraged, during a career break  for whatever reason, to retain  

their  Practising Certificate  therefore  keeping up to  date with CPD requirements. 
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However, in the event a  Costs Lawyer  has not done so,  then  they may  re-apply by 
completing the  required reinstatement form and paying an administrative fee of  
£30.00 together  with the Practising Certificate Fee on a pro-rata basis.   

12.2     On re-issue of a Practising Certificate, the Costs Lawyer  will  be required to  
undertake    CPD  on a  pro-rata basis for  what remains of the  practising year.  

 
RULE  13:  Appeals  
13.1     There  is a  right of appeal under  this  Rule in respect of:  

(a)  Refusal of CLSB to  issue a  Practising Certificate.  
(b)  Imposition of a condition  or conditions  upon a  Practising Certificate.  
(c)  Refusal of CLSB to  remove a condition  or conditions  imposed on a  Practising 

Certificate.  
(d)  Revocation  of a Practising Certificate.  

(d)  13revoke a Practising  Certificate.  
 

10.2  An appeal must  be made within 21 calendar days of the date  of  the letter  

notifying the decision on  which the Costs Lawyer  intendsis notified of the  
decision they intend  to appeal.  

13  
10.3  The appeal  must be in writing to the CLSB and must set out the grounds  

on which the appeal is being made.  
13  
10.4  The only grounds for making an appeal are that the decision was flawed 

because:  
(a)  Therethere  was a material error  inof  law.;  
(b)  Therethere  was a failure to take into account material  
information.;  
(c)  Thethe  decision was irrational.  or based on irrelevant  
considerations;   
(d)  Thethere was a material failure to follow the Regulatory  

Arrangements;  
(d)(e)  the  decision was one  which could not be made.unlawful; or  
(e)(f)  Newnew  evidence has been obtained which could not have been 

made available when the decision was made  and which will be  
material to the decision.  

13  
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10.5  An appeal shall  be by way of  review by thea  Conduct Committee and the  
decision on the appeal shall be made on paper alonethe papers.  

13  
10.6  The Conduct Committee may not impose  any  decision or condition that is  

harsher than the original, it may only  uphold  the decision or lessen it.   
13  
10.7  There is  no right of appeal beyond the Conduct Committee.   
 

RULE  14:   11:  Notification of decisions  

1411.1  If it is considered  into further  the  public interestRegulatory Objectives,  the  
CLSB may notify any or all of  the following  ofabout  decisions made  under  
these Rules  to:  
(a)  the  ACL; and/or  

(b)  an approved regulator;  and/or,  
(b)  an Approved Regulator;   
(c)  the Legal Services Board;  and/or  
(d)  a law enforcement agency;  and/or  
(e)  the Legal Ombudsman.  
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Annex C 

Training Rules  

29 June 2017 (version 3) 

Costs Lawyer Standards Board 



These rules replace  all other Training Rules  previously issued by the Costs Lawyer  
Standards  Board (CLSB). They aim to ensure those who  seek to achieve Costs Lawyer  
status through the Costs Lawyer  qualification  (Trainee Costs Lawyer) achieve detailed  
knowledge of  costs law and  practice, develop skills  of legal analysis, reach a high level  of  
competency and learn valuable transferable skills.   

1. Accredited study provider 

1.1.  Study  for the Costs Lawyer qualification  may only be undertaken with a provider  
accredited  by the CLSB. The register of Accredited Study Providers  (ASP)  can be  
located on the CLSB  website at www.clsb.info.   

2. Age requirement 

2.1  The minimum age of an applicant  to become a  Trainee Costs Lawyer (Applicant) is  
18 at the date study  will  commence with an ASP.  

2.2  If requested by an ASP, the Applicant will provide proof of their date of birth  
before their application is  considered.   

3. Entry level qualifications 

3.1  The minimum level of qualification (or equivalent)  for an Applicant is:  

(i) four GCSE at grade C or above, English and maths being compulsory; 

(ii) two A level  passes and 1 GCSE at grade C level to include English; 

(iii) three AS level passes  to include either English or maths; 

(iv) GNVQ at intermediate or advanced level, provided a communications skills 
element is included;  or 

(v) passing a written aptitude test set by an ASP and approved by the CLSB. 

2  
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4. Application to an ASP 

4.1  It is not a requirement that an Applicant is a member of the Association of Costs  
Lawyers at the time of application to an ASP or during their  period of study with 
an ASP as a Trainee Costs Lawyer.    

4.2  An application must be submitted fully completed (signed, with all required  
information and documentation) by the date stipulated by the  ASP.    

4.3  Documentary evidence of entry level qualifications must be submitted with an  
application. Photocopies will be acceptable unless the ASP specifically requests a  
certified copy.  

4.4  An Applicant must  provide the  name, address  and phone  number of two referees,  
one  personal and one professional. Each  referee must know the Applicant well  
enough to vouch for their character and know of any problems the Applicant may  
have had e.g. convictions, disciplinary issues, plagiarism.  

• Personal referee: Should be a person who has known the Applicant for  at 
least three years. 

• Professional referee: Should be a  professional  person  who  has worked with 
the Applicant, preferably as the Applicant’s manager/supervisor. 

4.5  The ASP will advise  the Applicant in writing whether an application has been  
approved. In the event an application is  refused, the ASP will  state the reasons  
why.   

5. Disclosure requirements 

5.1  On an application to an ASP, the Applicant must declare any information that  
might  reasonably  be expected to  affect their  suitability  fitness  to become  a  
Trainee Costs Lawyer/Costs Lawyer. Such information will include  that they have:  

(a) been subject to any  criminal charge, conviction or caution, subject to the 
Rehabilitation of Offenders Act 1974;  

(b) been subject to an adjudication of  bankruptcy; 

(c) been granted a debt relief order; 
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(d) entered into an individual  voluntary  arrangement  or  a  partnership 
voluntary arrangement;  

(e) been a  director  of any company  or  partner  in an LLP or partnership that has 
been the subject of a winding up order, an administrative order or an  
administrative  receivership,  or has otherwise been wound up o r put into  
administration in circumstances of insolvency;   

(f) been disqualified from  being  a  company  director or the trustee  of a charity; 

(g) been the subject  of  disciplinary proceedings  by any regulatory or 
professional body;  or  

(h) been the subject  of an adverse order or finding of a civil court or 
employment tribunal.  

• Any  disciplinary action by any professional body. 

• Any finding of cheating in exams or plagiarism during the  course of study. 

• If they are an un-discharged or  discharged bankrupt. 

• If  they have entered into an Individual Voluntary  Arrangement or Partnership 
Voluntary  Arrangement under the Insolvency Act 1986, as amended. 

• If they have been a director of a  company or member of an LLP which has 
been wound up or the  subject  of  an administration  order,  administrative 
receivership or a voluntary arrangement under the Insolvency Act 1986. 

• If they  have been disqualified from being  a company  director. 

• If they have been committed to prison on civil or criminal proceedings or 
have been convicted  of  an indictable offence  (subject to the Rehabilitation 
of Offenders Act 2014). 

• If they lack capacity  within the meaning of the Mental Capacity Act 2005. 

• If they have been  removed from the office of charity trustee or trustee for  a 
charity by  an order  within  the terms  of section 72(1) (d) of the  Charities Act 
1993. 

• If they are or have been the subject of a money judgment outstanding for 
more than 28 days. 
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• If they have been the subject of an order under  section  43 of the Solicitors 
Act 1974. 

• Any  other matter that might reasonably be expected to  be disclosed in 
affecting their  fitness to study for the Costs Lawyer  qualification or  become 
a Costs Lawyer. 

5.2  In the event of any declaration(s) under rule 5.1 the ASP will consider the  
suitability of the Applicant and the ASP  may refuse the application.  

5.3  On receipt of an application, the ASP may make any required checks, including  
criminal records checks, to ensure the suitability of an Applicant. A failure to  
disclose, or the provision of  misleading information on an application will  be taken  
into account  by the ASP when considering the suitability of an Applicant to  
become a Trainee Costs Lawyer.   

6. Qualifying  experience 

6.1  There is  no  requirement that an Applicant or Trainee Costs Lawyer is employed in  
costs law and practice at the time of their application to an ASP or during the 
course of their study  with an ASP.   

6.2  To successfully  complete the Costs Lawyer qualification a Trainee Costs Lawyer  
will be required to evidence to the ASP that they have also achieved three years’  
work experience in costs law and practice (Qualifying Experience). The three  
years’ Qualifying Experience need not  be continuous.   

6.3  On successfully completing the Costs Lawyer qualification the ASP will audit  
Qualifying Experience to ensure it was achieved and was relevant i.e. in costs law  
and practice. The ASP will not issue a completion certificate of the Costs Lawyer  
qualification until:   

(i) all the Costs Lawyer  qualification has  been successfully completed; and 

(ii) the  ASP is satisfied Qualifying Experience  required under  rule  6.2 has been 
achieved. 
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7.   Learning support  

7.1  If an Applicant or Trainee Costs Lawyer  has or develops any needs that may  affect  
their learning then they are required to  notify the  ASP  on application or  when the  
need arises.    

8.   The Costs Lawyer course     

8.1  The Costs Lawyer  course is as set out by the CLSB, located on the CLSB website at 
www.clsb.info. The pass rate for each yearly unit is 50%.   

8.2  Once the Costs Lawyer qualification has been completed, there will be no further  
training obligations  by a Trainee Costs Lawyer to an ASP.     

9.   Exemptions   

9.1  A table of CLSB approved exemptions to  modules/units for qualifications including  
a law degree, bar professional training course, legal practice  course and CILEX  
qualification  can be located on the CLSB  website at www.clsb.info.   

9.2  Exemptions will  be applied by an ASP  where an Applicant  has evidenced they  have  
successfully undertaken study  for the exempted module/unit. An Applicant  will  
assist  an ASP in validation of a qualification otherwise no exemptions will be  
applied.  

9.3  Where exemptions are applied, an ASP will apply a reduction of 15% per exempted  
module on the overall unit fee. Where all  six  modules in a unit are exempted, no  
fee will be payable to the ASP for that unit.     

10.   Continuing professional development (CPD)  

10.1  A Trainee Costs Lawyer is not required to undertake any CPD during their period  
of study for the Costs Lawyer qualification.     

10.2  On successfully completing the Costs Lawyer qualification a Costs Lawyer may  
then apply to the CLSB for a Costs Lawyer practising certificate. Only then is CPD  
to be achieved  with accountability to the CLSB. A Costs  Lawyer  practising  
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certificate authorises a Costs Lawyer to undertake the following reserved legal  
activities under the Legal Services Act 2007:  

•  The exercise of a right of audience  

•  The conduct of litigation  

•  The administration of oaths.   

11.   Appeal process   

11.1  In the event an application is  refused by an ASP  under  rules 4, 5 and 6, the  
Applicant may, within 14 days, make a written appeal to the CLSB.   

11.2  The  Applicant must  set  out  in full  the  reasoning for  the  appeal  and attach all  
required evidence e.g. application, ASP decision and other relevant supporting  
documentation.   

11.3  The CLSB  will  use all  reasonable endeavours to consider the appeal within 14 days.  

11.4  The CLSB  will advise the Applicant in  writing a s to  the appeal outcome, setting o ut  
its reasoning in full.      

11.5  The CLSB will send a  copy of the appeal outcome to the ASP.  

11.6  In the event the CLSB upholds the Applicant’s appeal, the ASP will comply with the  
appeal outcome of the CLSB.    

END  
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Annex D 

Guidance  Note  
Conditions  on  
practising  

DRAFT:  [xx] 2020  (version 1)  

Costs Lawyer Standards  Board  



 

 

 

  

  

General 
1.  This guidance note should be read in conjunction with the  CLSB’s Practising Rules,  

which can be found in the  Costs Lawyer Handbook.  
 

2.  Under Practising  Rule 3.4,  the CLSB  may  impose a condition or conditions  on a  
practising  certificate either when the certificate is issued or  during its currency.  In 
addition, Conduct Committees  and Conduct Appeal Committees  have the power  
to impose conditions  on a practising  certificate under the  CLSB’s  Disciplinary Rules  
and Procedures.  

 
3.  We are only likely to impose conditions  under Rule 3.4 where:   

•  the relevant facts are not in  dispute;   
•  we do  not consider it necessary or proportionate to bring disciplinary  

proceedings in order to impose, or ask a Conduct Committee to impose, a  
disciplinary sanction; and    

•  in the  case of an application for a  practising  certificate, we do  not consider it  
more appropriate to refuse the application.      

 
4.  Broadly speaking there are two types of conditions:   

•  those that restrict the Costs Lawyer’s ability to practise;  and  
•  those that specify steps that the Costs Lawyer must follow.   

Grounds for imposing a condition 
5.  There are several  grounds  upon  which the CLSB can impose conditions on a  

practising  certificate, as set out in Practising  Rule 3.4. Note that a condition may  
be imposed on more than one  ground,  and more  than one  condition may  be  
imposed at any given  time.        
 

6.  Below are examples  of situations in which we  might impose conditions, relating  
to  each of the grounds  in  Rule 3.4. The most common situation in which we  might  

2  

https://clsb.info/for-costs-lawyers/costs-lawyer-handbook/


 

 
impose conditions is where a Costs Lawyer (or  a non-Costs Lawyer applicant for a  
practising certificate)  discloses an event as required under Practising Rule  4.   
 

7.  The  examples given below  are indicative only, aimed at  helping  practitioners and  
their clients  to  understand the nature and purpose of conditions  on practising. We  
will always treat each case individually and  consider all material facts  before  
imposing conditions.  We will  also  give the Costs Lawyer  an opportunity to  provide  
additional evidence  or  information in writing before we  make a decision about  
conditions.  

Ground  (a): The  lawyer  is unsuitable to  undertake certain activities  
or engage in certain business or  practising arrangements  

8.  EXAMPLE:  Prior to  qualifying as a Costs Lawyer,  an applicant for their first  
practising  certificate entered into an individual voluntary arrangement  in relation  
to their personal  debts. The event  is disclosed  to us under  Practising Rule  4, as 
part of the practising certificate application process.  
 

9.  CONSIDERATIONS:  The event  occurred before  we regulated the applicant, so it 
does not constitute  a breach of our  regulatory rules. Nevertheless,  we have  
concerns about the  applicant’s financial  management  capabilities. The applicant  
confirms  to  us that they  have a job  offer  as a Costs Lawyer  with a solicitors’  firm  
and will not be running their own business.  They also provide us with information  
about steps they have taken to better  manage their finances  in the future.  We do 
not believe  that we should refuse to allow the applicant to practise altogether.  

 
10.  OUTCOME:  We grant the application  but impose a condition that the applicant  

can only practise as a Costs Lawyer as an employee,  and not on their own account,  
for a period of 12 months. After that period, we will ask for further information  
from the applicant and assess  whether a condition should be imposed on their  
following year’s practising certificate.  The condition is  shown  on their practising  
certificate when  issued.  
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Ground (b):  The  lawyer  is putting, or is likely  to put, at  risk the  
interests of clients, third parties  or the public  

11.  EXAMPLE: The Information Commissioner’s Office  (ICO)  has  investigated  a data  
breach  involving  a  Costs Lawyer  and has  made a number of  regulatory  
determinations. These determinations are immediately  disclosed to  us  by the  
Costs Lawyer, as required by  Practising Rule  4.   
 

12.  CONSIDERATIONS: In general,  we are  likely to refuse an application for a  practising 
certificate  where the  applicant  is putting  someone else’s  interests at risk,  unless 
we are satisfied that conditions  can  deal with the risk  adequately. A  regulatory  
finding against a practitioner  by another regulator  is a good example of a situation  
in which the  relevant  risk might have been mitigated  to a large extent already,  
through processes  outside of  our regulatory framework.   
 

13.  OUTCOME: We  are content that the ICO  has dealt with the disciplinary aspects of  
the  Costs Lawyer’s  conduct  and decide  that  there is  no  need for us  to duplicate  
the  ICO’s processes  by conducting a further disciplinary investigation. However,  
we  consider that  conditions  on  practising  are  appropriate for the ongoing 
protection  of the Costs Lawyer’s  current and  prospective  clients.  We impose  
conditions  relating to  the  handling  and security of clients’ personal data.  We issue  
the Costs Lawyer with  a replacement practising certificate,  showing  the conditions  
imposed.   

Ground (c):  The  lawyer  will not  comply  with the CLSB’s  regulatory  
arrangements  and/or will require monitoring in relation to  
compliance with the CLSB’s  regulatory  arrangements  

14.  EXAMPLE: An audit reveals that a Costs Lawyer  has  not been complying  properly  
with the  CLSB’s  continuing professional development (CPD)  requirements. The  
Costs  Lawyer acknowledges  their  error, explains  that they  had misunderstood  
their  obligations  and asks for help in putting things right.  
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15.  CONSIDERATIONS:  The Costs Lawyer’s  explanation is consistent with the  
information  they  provided to the CLSB  in t heir annual CPD records. There  is no  
evidence that  they  have been dishonest or tried to cover up their  mistake.  We  do  
not consider that the problem is yet placing clients at risk  in terms of the Costs 
Lawyer’s competency.  
 

16.  OUTCOME:  We impose a condition that  the Costs Lawyer  must  submit  evidence  
of their CPD attainment  to us annually, in  addition to the  usual  CPD record.       

Grounds  (d) and (e):  The  lawyer  should take specified steps  
conducive to the  regulatory  objectives,  or  it  is otherwise in the public 
interest to impose a condition in light  of the regulatory  objectives  

17.  EXAMPLE:  The Legal Ombudsman has reported  to us  the outcome of  a recent 
complaint  against a Costs Lawyer.  Ultimately, the case  was  determined in favour  
of the Costs Lawyer.  However, the Legal Ombudsman’s findings  show that the  
Costs Lawyer  did  not follow their  internal  complaints  procedure  properly  when  
handling  the complaint.  When we approach  the Costs Lawyer about this, they  
acknowledge that they sometimes  take  an early assessment of  the merits of a  
complaint  and, if  they think it has no  merit, dismiss it without following their  
complaints procedure. On reflection, they recognise that this  could lead to  
unsatisfactory outcomes  for  their clients.  They promise to make changes to their  
internal processes  so this does  not occur again.     

 
18.  CONSIDERATIONS:  In order to promote  the regulatory objective of “protecting  

and promoting the interests of consumers”,  Costs Lawyers should  follow their  
internal complaints procedure in all cases, regardless of whether they  subjectively  
believe a complaint  to have  merit.  We are therefore concerned that the Costs  
Lawyer’s approach is  not conducive  to  the regulatory objectives.  We note  that no 
other  conduct issues were identified by the Legal Ombudsman  in the context of  
the complaint,  and that the Costs Lawyer appreciates the need to  address 
shortcomings  in their processes.  
 

5  



 

 

 

   

   

19.  OUTCOME:  We impose conditions  requiring the  Costs Lawyer  to follow their  
internal complaints procedure in all cases,  to notify the CLSB  of any  complaints 
received  during the year, and to explain  how  those complaints  are being handled. 
We work with the Costs Lawyer to  support  them  in  improving  their  approach to  
complaint  handling.  

The effect of a condition 
20.  Where a condition  on practising  is imposed, this is published  against a Costs Lawyer’s  

entry  on the register  of Costs Lawyers  (Practising Rule 5.3).  This means that members  
of the public who search the register will be alerted  to the fact that a condition  on  
practising exists.  Further information about the nature of the condition ca n be accessed  
on our website.   
 

21.  A  Costs Lawyer must comply with  any  conditions  imposed. Failure to do so is likely to  
lead  to  a disciplinary  sanction  –  which could  include suspension  or revocation  of the  
practising  certificate  –  and/or refusal of an application for renewal  of the  certificate.  A 
Costs Lawyer  may be asked to provide evidence  of compliance with a condition, either  
when they apply to  renew their practising certificate or at appropriate  junctures  
throughout the practising year.  

The duration of a condition 
22.  A condition will remain in place for such period as the CLSB considers necessary to meet  

its  original  purpose. This means that we  may reimpose the condition when the  
practising  certificate is renewed.  We may amend the  condition  if we consider this  
appropriate, provided  that the amended condition meets one or  more of the grounds  
for imposition.  A condition may be imposed for less than a full practising year, such that  
it expires o n a  specified  date or upon completion of a  specified  event.    
 

23.  Under Practising  Rule 3.6,  the CLSB may remove a  condition on a  practising  
certificate if it considers, on written application  of the Costs Lawyer or on its  own  
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initiative, that there has  been a change of circumstances such that it is no longer  
satisfied that any of the grounds in Rule 3.4 apply.    
 

24.  Under Practising Rule  10,  a  Costs Lawyer  also  has a right  of appeal against the CLSB’s  
decision  to impose a condition or to  refuse  to remove one.    

 
END  
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Annex E 

Policy statement on
enforcement and 
sanctions 

Effective date: 1 May 2020 

Costs Lawyer Standards Board 



 

 

  Purpose of this policy statement 
1.  The  purpose of  this policy statement is  to promote proportionate, consistent and  

fair decision  making  by the Costs Lawyer Standards Board  (CLSB)  when  
considering the conduct of a Costs Lawyer.  It supplements two  sets of  regulations  
–  the Disciplinary Rules and  Procedures (DR&P) and  the Practising Rules  –  both  of 
which  can b e found i n th e Costs Lawyer Handbook  on  the CLSB  website.  

 
2.  The DR&P  set out the  types of disciplinary sanctions  that  can b e  imposed  when  a 

Costs Lawyer breaches  our rules.  The range of outcomes  under the DR&P  –  which  
can  be imposed  by the CLSB  or  agreed  with th e Costs Lawyer  –  include:   
•  A  warning letter  
•  A  written u ndertaking  
•  Condition(s) o n a  practising certificate    
•  Payment of a financial penalty  
•  Suspension of   a practising certificate  for a fixed te rm  
•  Permanent revocation  of  a practising certificate   

 
3.  The Practising Rules specify the circumstances in  which  the CLSB  can  refuse an  

application  for  a  practising certificate, revoke  a Costs Lawyer’s  practising  
certificate,  or  impose practising  conditions.  The Practising Rules also  require Costs  
Lawyers  and  prospective Costs Lawyers  to disclose specified  events  (such  as  
criminal convictions,  financial measures  and  regulatory breaches)  when  they  
apply  for  a practising certificate  and  throughout the year.  Disclosures can  affect a  
Costs Lawyer’s eligibility for a practising certificate  or  attract practising  conditions.  

 
4.  This policy statement will be taken into account by the CLSB  when  making 

decisions under the  DR&P and/or  the Practising Rules  in  relation  to a Costs  
Lawyer’s conduct.  This  includes  decisions taken  by a Conduct Committee  or  
Conduct Appeal Committee  in  the context  of  disciplinary proceedings. The  policy  
statement should  be read  in  conjunction  with  the DR&P, Practising Rules  and  any  
other relevant CLSB  regulations. The specific  provisions  of  the DR&P and  
Practising Rules take precedence  over this policy statement.   
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  Purpose of the rules 
5.  The DR&P and  Practising Rules  seek  to:  

•  Promote:  
- good p ractice by Costs Lawyers;   
- public a wareness of the standards that  can  be  expected  of  a Costs Lawyer;   
- confidence that the CLSB  will take  appropriate  action  where  poor  conduct  

is identified  and  hold  individuals to account;  and  
- confidence in th e Costs Lawyer  profession on  the part of  all involved  in  the  

administration of   justice.  

•  Protect:  
- consumers;  
- the public  interest;   
- the reputation  of the  Costs Lawyer  profession  and th e CLSB;  and  
- the rights of  Costs Lawyers to have conduct matters  dealt  with  fairly  and  

promptly.  
 
6.  In  particular, the purpose of  imposing disciplinary sanctions is to  protect  an  

infringing Costs Lawyer’s current and  future clients  from  poor outcomes, help  
prospective clients  make  informed  purchasing decisions,  and  deter additional 
conduct breaches by  the same Costs Lawyer or  others  in th e profession.  

 

Approach to enforcement  
7.  The CLSB  is primarily  concerned with  taking enforcement action  against serious  

breaches, not those which  are merely trivial.  Behaviour involving dishonesty, lack  
of  integrity  or  significant harm  to consumers, or  posing a high  risk to the public  
interest, to the reputation  of  the profession  or  to the administration  of  justice will  
always be serious.       

 
8.  Whilst the CLSB’s core concern  is the regulation  of  Costs Lawyers’  professional  

conduct,  in  some circumstances it will be appropriate  to take  action  in  relation  to 
conduct that occurs  outside of practice –  the most obvious example being where  
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a Costs Lawyer is convicted  of a criminal  offence in  their private  life. We  are 
particularly concerned  with  the impact of conduct outside of practice (including  
in  the private  lives of Costs Lawyers)  where:   
•  the matter is so serious that it is capable of damaging public  confidence in  

the profession;  or   
•  the behaviour implies a risk to the safe delivery of Costs Lawyer services by 

the individual in th e future.      

Mitigation and aggravation 
9.  Below is  a table listing  the main  factors  that  we are likely to  take  into account as  

mitigating or aggravating a Costs Lawyer’s conduct.  These  factors  –  and  any other  
relevant factors  specific  to the case  –  will  determine the nature and  level of 
sanctions  imposed  under the DR&P and/or  the  impact on  the  Costs Lawyer’s  
ability  to practice under the Practising Rules. The factors in  the table can  also  be  
used in   deciding whether conduct  is  serious enough  to warrant  action at  all.  

Less serious/mitigating factor More serious/aggravating factor 
The conduct was of low risk to the public 
interest 

The conduct was of high risk to the public 
interest 

The conduct was of low risk to the 
reputation of the profession 

The conduct was of high risk to the 
reputation of the profession 

The conduct was of low risk to the 
administration of justice 

The conduct was of high risk to the 
administration of justice e.g. it led to an 
obstruction of justice or a court being 
misled 

The conduct was a simple mistake or 
poor service with no evidence of 
knowingly or recklessly breaching 
applicable rules or ignoring ethical issues 

There is evidence of dishonesty, lack of 
integrity, recklessness or deliberate 
breach 

There was no profit made or intention to 
profit from the conduct 

The Costs Lawyer profited or intended to 
profit from the conduct 
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There was no loss or detriment to the 
complainant or third parties 

There was loss or detriment to the 
complainant or third parties 

The client was a sophisticated or 
professional client appropriately advised 
of risks 

There was poor client information and/or 
client vulnerability was not addressed 

The conduct was an isolated incident 
(unless a very serious one) 

There was a pattern of minor or serious 
failings 

The conduct was self-reported and/or 
remedial action was promptly 
implemented and steps taken to prevent 
recurrence 

There was no self-reporting and/or no 
steps were taken to remedy the breach 
or prevent recurrence 

Remorse and genuine insight into the 
conduct has been demonstrated  

No remorse or genuine insight into the 
conduct has been demonstrated 

The Costs Lawyer was junior or 
inexperienced, or had no control over the 
circumstances leading to the breach 

The Costs Lawyer was senior or 
experienced, or had responsibility for the 
circumstances leading to the breach 

The Costs Lawyer collaborated with the 
CLSB and provided full information 

The Costs Lawyer did not collaborate or 
provide information and/or attempted to 
conceal information 

There have been no prior findings 
relating to the Costs Lawyer by the CLSB 
or other regulator 

There have been prior findings relating to 
the Costs Lawyer by the CLSB or other 
regulator 

In respect of any prior finding by the 
CLSB or other regulator, the Costs Lawyer 
addressed sanctions imposed 

There was a failure by the Costs Lawyer 
to address a previous sanction (for 
example, comply with a warning letter or 
pay a financial penalty) 

Any criminal conviction was for a low 
level offence 

A criminal conviction was for a more 
serious offence (including those involving 
dishonesty or lack of integrity, violence 
or sexual misconduct) and/or there was a 
pattern of low level offences 

END 
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Annex F 

PRACTISING CERTIFICATE REINSTATEMENT PROCEDURE  

Costs Lawyer  Standards Board  

Effective date: 4 July  2012  

These  procedures have been written to define  the  board approved  process of the Costs Lawyer  
Standards Board (the “CLSB”) on an application  for reinstatement  of  a Costs Lawyers  practising  
certificate.   

Practising Rule 11: Lapsed Practising Certificate/Retired Costs Lawyers  
11.1     A Costs Lawyer is  encouraged,  during a career break for whatever reason,  to retain  their 

Practising Certificate therefore keeping  up to date with CPD requirements. However,  in 
the event a Costs Lawyer has  not done so,  then they may re-apply by completing the  
required  reinstatement form and paying  an administrative fee of £ 30.00 together with 
the Practising Certificate  Fee on a pro-rata basis.   

11.2     On re-issue of a Practising Certificate,  the  Costs Lawyer will be required to undertake  
CPD on a  pro-rata basis for what remains of  the practising year.   

11.3  A Costs Lawyer who has  retired may continue  to receive the Costs Lawyer Journal, diary  
and may attend the National Conference (but not the AGM) on payment of an  
administrative fee of  £50.00 a year to  the ACL. They may not  however title themselves  a 
Costs Lawyer or Retired  Costs Lawyer.      

Procedure 
1. The Chief Executive of the CLSB (the “CEO”) must receive  from the  applicant: 

(a) a fully completed and signed  Application for Reinstatement form; and 
(b) the  £30.00 Application for Reinstatement fee; and 
(c) the fully completed and signed Application for a  Practising  Certificate  form; and 
(d) the annual  Practising  Certificate  Fee (pro-rata). 

2. Upon receipt of all of the above the CEO will check with the  Association  of Costs 
Lawyers (the “ACL”) as to whether there is any reason why, to the  best of their 
knowledge  and belief,  the Costs Lawyer cannot be reinstated. 

3. The CEO will check the register of complaints (CLSB/ACL/LeO)  to establish  if there  has 
ever  been a complaint  filed against the Costs Lawyer in question. 

4. In the event the  above enquiries  do  not identify any reason why a Practising Certificate 
should not be issued and the CEO has no other reason why  further verification checks 
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should be made  before the application is approved based on signed statements of  
truth/declarations  therein, then a  Practising Certificate  will be issued to avoid delay and  
the name of the Costs Lawyer  will be  added to the  Register of Costs Lawyers.    
 

5.  The CEO  may, at their discretion, subsequently initiate a verification process by  
requesting   the applicant provides:  

•  a criminal record check;  and/or   
•  a bankruptcy check; and/or  
•  clarification/documentation to support statements and  information contained  in  their  

Application for  Reinstatement  or their  Application for a  Practising  Certificate.  
 
In the event the verification process identifies any cause  for concern, such  as a false  
declaration, then  an  independent investigation will be commenced and if just cause is  found,  
the matter will be referred to the  Conduct C ommittee  for consideration.   
 
Examples of  why an application for reinstatement may be refused   
The CEO has  justifiable  reasons for believing:  

•  the applicant is  not fit and proper under  the Code of Conduct; and/or  
•  the applicant made a false declaration  under either their  Application for Reinstatement  

or their  Application for a Practising  Certificate.  
 
Those justifiable reasons will  be based on one or  more of the following:   

•  Information in the  Application for Reinstatement.   
•  Information in the  Application for a  Practising  Certificate.   
•  Documentation provided by the applicant e.g. criminal record  check, bankruptcy check.  
•  Documentation obtained by the CLSB.   
•  Information provided by  the ACL on suitability.  
•  Historical complaints record (CLSB/ACL/LeO).  
•  Information received as  a result of an application validation process.   

  
Notifying the ACL   
The CEO  will  notify  the ACL of the reinstatement  by copying to them  the  Application for  
Reinstatement and attaching a cheque for that proportion of the  Practising  Certificate  Fee 
which is appropriate  for  representation on a pro-rata basis.   

 
Pro-rata fee  
The applicant shall pay  the  annual LSB/LeO levy in full  together with  annual Practising  
Certificate  Fee  on a pro-rata  basis (fee divided by  12 then multiplied  by  the number of months  
the  practising certificate  will be issued for). In the  event the  Practising Certificate is being issued  
part way  through a month, the  full month will  be  due and payable.   

V1: 4 July 2012   



  

 
 
Right of appeal  
In the event the CEO considers it inappropriate to reinstate the Costs Lawyer,  the applicant has  
a right of appeal to  the Conduct Committee  under Practising Rule 12:  
 
Practising Rule 12:  Appeals  
12.1     There is a right of  appeal under this Rule in respect of:  

(a)  Refusal of CLSB  to issue  a Practising Certificate.  
(b)  Imposition of a condition or conditions upon a  Practising Certificate.  
(c)  Refusal of CLSB  to remove a condition or conditions imposed on a Practising  

Certificate.  
12.2  An appeal must be made within 21 calendar  days  of the date  of the letter  notifying  the  

decision which the Costs  Lawyer intends  to appeal.  
12.3  The appeal must be in writing to the CLSB and must set out the grounds  on which the  

appeal is  being made.  
12.4  The  only grounds  for  making an appeal are that the  decision was  flawed because:  

(a)  There was a material error in law.  
(b)  There was a failure to  take into account  material information.  
(c)  The  decision was irrational.  
(d)  The  decision was one  which could not be made.  
(e)  New evidence  has been  obtained which could not have been made available  

when the  decision was made.  
12.5  An appeal shall be by  way of review by  the Conduct Committee and the decision on the  

appeal shall be made on  paper alone.  
12.6  The Conduct Committee  may not impose any decision or condition that is  harsher than  

the original, it may  only  uphold the  decision or lessen it.   
12.7  There is  no right of appeal beyond the Conduct Committee.   
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Annex G 

Consultation  
outcome  
Practising Rules  

6 April  2020  

Costs Lawyer St andards  Board  



Overview 
The Costs Lawyer Standards Board  (CLSB)  regulates Costs Lawyers  under the framework  
established by the Legal Services Act 2007  (LSA).  Costs Lawyers must meet certain  
criteria before they can  apply to the CLSB  for authorisation  to carry out reserved  legal  
activities. T hose criteria are  set out in o ur Practising Rules.   

Our existing Practising  Rules (the Rules)  were established  in  2011  and  were last amended  
in  2014.   A review of the Rules was therefore warranted  in  order to bring them  up  to 
date  and  ensure their consistency  with  our other regulatory arrangements.  There was  
no evidence to suggest that fundamental reform  of  the practising regime is needed. 
Rather, our review focused on  addressing specific  issues with  the  current Rules that have  
been  identified  through  our ongoing work.  Our proposed  revisions  to the Rules included:  

• Preparing for  a digital process  of  practising certificate  applications by removing 
detailed p rovisions of  the application form s  from  the Rules. 

• Moving to a fairer system  of  fee reductions  for parental leave. 
• Updating the list of events that Costs Lawyers are obliged to disclose to the CLSB 

in  line with legislat ion an d reg ulatory best  practice. 
• Improving transparency and  accountability by setting out a framework for 

decisions on  practising  certificates in th e Rules. 
• Simplifying the Rules  and  removing the need  for a separate  practising certificate 

reinstatement procedure. 

We  issued  a consultation  on  the revised  Rules  on  13  February 2020.  We  received  
responses from  the Legal Services Consumer Panel (LSCP)  and  five individual Costs  
Lawyers.  ACL Training (the training arm  of the Association  of Costs Lawyers)  also  replied  
to say it  had n o comments.       

In  light of the  consultation  responses, we intend  to implement the revised  Practising  
Rules as proposed, subject to amendments as described  in  this consultation  outcome  
report. Implementation  is  subject to  prior  approval of  the  Legal Services Board.     

2  

https://clsb.info/regulatory-matters/consultations/


   
 

Responses to consultation questions 
Application for a practising certificate 

Consultation question 1:  Do you agree that  the administrative aspects of the practising  
certificate application process  should be removed from the Rules  themselves, to 
facilitate digitalisation and allow us  to respond to feedback? If not, what  level of detail  
should remain in the  Rules?  

The five Costs Lawyer  respondents agreed  with  this proposal –  with  one saying that this  
agreement was  provided that the application  process was  not compromised.    

The LSCP  supported  the move to a digital application  process for  the next practising year.  
It felt this will give CLSB  flexibility to be more agile and  adjust to various  Costs Lawyers’  

circumstances.   

CLSB  response  

We  will implement this section  of  the Rules as drafted, removing administrative details  
of  the application  process.  We  will publish  guidance in  support of the application  process  
on  our website  in  the form  of  FAQs, which  can  be  update  over time in  response to 
themes identified  from  practitioner enquiries.   

Parental leave  

Consultation question 2:  Do you agree that  all Costs Lawyers who return from parental  
leave should  receive  a dispensation from practising  fees  for  the full period of their  
leave? We would  be particularly interested to hear  from anyone who will  be impacted  
by this change.  

The existing Rules specify a reduced  fee for a practising certificate  application  that  is 
received  part-way through  the practising year.  This applies to both  newly qualified Costs  
Lawyers  and  Costs Lawyers  who are returning to their practice  (known as  applying  for  
“reinstatement” to the register).   
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The fee dispensation is based  on  the number of  months that a Costs Lawyer practises  
during the practising year in  which  they return  to work.  This has a particular impact in  
the case of  parental leave an d  means that  a Costs Lawyer who returns to work  late i n  a  
practising year (say, November)  will receive a larger fee dispensation  than  someone who  
returns to work  earlier in  the year (say, March)  despite  those Costs Lawyers  being on 
parental leave  for the same overall period  of  time.  We  recognised  the  arbitrary nature  
of  this distinction  and  wished  to ensure equal treatment of (and  support for)  all Costs  
Lawyers returning to the profession following parental leave.  We therefore  proposed  to 
offer a  fee dispensation  in th e practising year following the parental leave,  covering the  
whole period of   leave.  
 
We  also p roposed to re move this fee dispensation  from  the Rules and em bed it instead  
in  the application  form  and  guidance,  to give us the flexibility to  accommodate  different  
circumstances and ens ure we can treat   all  applicants fairly.   
 
Four of  the five respondent Costs Lawyers agreed  with  the proposal.  One Costs  Lawyer  
however felt that fee dispensations are unnecessary given  the low  level of  the practising  
fee. The LSCP  supported th e changes.     
  
CLSB  response   
 
We  believe that it is  fair to continue to offer fee reductions.  We  will implement the 
proposal as drafted  and  include details  of the fee reductions in  the application  form  and  
guidance.  This will include parental leave  and  other circumstances such  as applications 
part-way through th e  year.    
  

Disclosure to the CLSB  

Consultation question 3:  Is the proposed list  of disclosable  events in  Rule 4 
appropriate? Are there other  events that  should be disclosed as  a matter  of course?  
 
Costs Lawyers are obliged to disclose certain  events (such  as convictions)  to the CLSB  on 
the grounds that they may affect fitness  to practise.  The existing Rules contain  a list of 
such  events.  We  proposed  to update  the  list of  disclosable events  in  accordance with  
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current regulatory best practice.  As  part of  this,  we proposed  disclosure  by Cost Lawyers  
of  any disciplinary proceedings by a regulatory or  professional body  or  any adverse  
findings  of a civil court or  tribunal.  

The five Costs Lawyer  respondents agreed with  the proposal.  

The LSCP  endorsed  the proposal to establish  a common  list of events that need  to be  
disclosed  upon  applying for a practising  certificate.  It felt that the revised  list was  
comprehensive, and  welcomed that it prompts Costs Lawyers  to self-assess and  disclose  
any other matter that  might affect their fitness to become or  remain  a Costs Lawyer.  The  
LSCP  agreed  with  the inclusion  of  disciplinary proceedings (professional or  regulatory,  
civil court or  tribunal)  to the list.  It commented  that these changes will bring CLSB  in  line  
with  other regulators  giving equal levels of  protection to c onsumers.     

There  were no suggestions as to any other specific  matters that should  be included in  
the list,  but one Costs Lawyer commented  that the Rule should  be worded  in  such  a  
manner as to cover all relevant incidents or those of suspected releva nce.   

CLSB  response  

We  will implement the list of  disclosable  events as drafted.  The catch-all in  Rule 4 that  
the Costs Lawyer must report to us if  they become aware of  any other matter  that might  
reasonably be expected to be disclosed  in  affecting  their fitness  to become or remain  a 
Costs Lawyer should  deal with  any circumstances not specified  in  the list. If it becomes  
necessary, we can als o issue guidance in th is area.   

Decisions 

Consultation question 4:  Do you agree that  it  is helpful  to set  out  a decision-making 
framework in the Rules? Are you aware of any  specific areas  where further  guidance  
would  be valuable?  

The existing Rules give little  steer as  to the basis  on  which  an  application  for a practising 
certificate  will be refused  or  a condition  imposed, beyond  providing a discretion  if  one  
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of  the disclosable  events  occurs.  We  therefore proposed  a framework for  decision-
making in  Rule 3 that would  be more transparent and  would  assist both  decision-makers  
and ap plicants.   
 
Four of  the five respondent Costs Lawyers agreed  with  the proposals.  One Costs Lawyer 
felt that a codified  system  for decision-making risked  making the system  too  rigid,  
created a  possible need for future amendments and wa s unnecessary.   
 
The LSCP  made a comment on  the proposed R ule 3.6.  This Rule states:  
 

The CLSB may  remove a condition on  a Practising Certificate if  it considers, on written  

application  of the Costs Lawyer or on its  own initiative, that there has been a change  

of circumstances  such that it  is  no longer in the public  interest for the condition to be 

maintained.  

 
The LSCP  argued that the CLSB  as regulator  should  specifically  consider the consumer  
interest as well,  because  the public  and c onsumer interest may on  occasion  differ.  
 
There  were no suggestions as to specific  areas for guidance   
 
CLSB  response   
 
We  will amend  Rule 3.6 to specify that the CLSB  may remove a  condition  on  a practising  
certificate  only if it is no longer satisfied  that any of  the grounds  in  Rule 3.4 for imposing  
a condition  apply.  These grounds include that the Costs Lawyer  is putting, or  is likely to 
put,  at risk the interests of  clients, third  parties or  the public.   
 
Otherwise we will implement the decision-making framework in  Rule 3 as drafted.  We  
carefully considered  the consultation  response suggesting that the framework could b e  
constraining,  however  we feel this must be balanced against the need  for consistency  
and  fairness  for  applicants.  We  consider  that the framework  provides transparency  
whilst leaving discretion  at a broad  enough  level to allow flexibility.  Given  that all other  
respondents  supported its implementation, we remain  of the view that  it is prudent  to 
introduce the framework.     
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General improvements 

Consultation question 5:  Do you have  any  other  suggestions  for  improving  the  
Practising Rul es  as proposed?  

At a general level the drafting of  the new Practising Rules aimed to simplify  the  
provisions, make  the  Rules more accessible,  adopt a more logical order and  remove  
repetition  and  obsolete references.  The  changes were also  designed to bring the  
Practising Rules into line with  ongoing  reforms to  our CPD Rules and  Disciplinary Rules  
and P rocedures.  

The LSCP  said  that,  overall, it welcomed the CLSB’s review and  believed  there  are merits  

in  simplifying the Rules.  Simplification  is likely to enhance accessibility  and  improve  
enforcement. The LSCP  also  welcomed  the synergy between  this process  and  the current  
reforms to the CLSB’s  CPD Rules and  the Disciplinary Rules and  Procedures.  

Aside from  the comment made by the LSCP on   Rule 3.6 as described  above, th ere  were  
no specific  suggestions for  further improvements to  the Rules.   

CLSB decision 

We  will proceed  with  seeking  approval to implement  the Rules as drafted, subject to the  
amendment to Rule 3.6  mentioned above.      

Next steps 
We will now apply to the Legal Services Board for approval of the revised Practising 
Rules. Subject to the outcome of that application, we intend to implement the new Rules 
in the first half of 2020 to facilitate the use of a digital practising certificate renewal 
process in late 2020 (for the 2021 practising year). We will publish guidance in relation 
to the updated application process (in the form of FAQs) well in advance of the annual 
renewal period and will notify Costs Lawyers of the changes directly by email. 
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