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LEGAL  SERVICES  BOARD  Minutes –  23  April  2020  

 

FINAL Minutes of the Legal Services Board (LSB) meeting held on 23 April 
2020 

Date:    23  April  2020  
Time:    10:30  –  11:00  (Board  private  session)  
   11:00  –  13:30  (Board  meeting)  
     
Venue:  By phone  

   
Present:   Dr  Helen  Phillips   Chairing  the  meeting   
(Members)   Matthew  Hill    Chief  Executive  

Catherine  Brown  
Jemima  Coleman     
David  Eveleigh   (from  item  5)   
Marina  Gibbs     
Ian  Hamer    
Catharine  Seddon    
Michael  Smyth  CBE  QC  (Hon)  

 
In attendance:  Steve  Brooker   Head, Policy Development  and  Research  

Angela  Latta   Head,  Performance  and  Oversight  
Paul  Nezandonyi   Head,  Communications and  Engagement  
Chris Nichols   Director,  Policy and  Regulation  
Steph  North   Corporate  Governance  Manager  (minutes)  
Holly Perry   Director,  Enabling  Services  
Toakase  Tonga   Interim  General  Counsel  
Melanie  Stewart   Head,  Finance  and  IT (item  7)  

  Craig  Wakeford  Regulatory Policy Manager  (item  5)  
  Steve  Violet  Regulatory Policy Manager  (item  4)  
        
Observing  the  meeting:   
 

Rachael  Goldwater  Corporate  Affairs Associate  
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BOARD MEETING 

Item 1  - Welcome  and  apologies  
 
1.1  The  Chair  welcomed  all  those  present  to  the  meeting.  

 

1.2  The  Board  noted  that  a  discussion  had  taken  place  during  the  private  session, 

chaired  by the  LSB’s Senior  Independent  Director,  on  the  Chair’s performance  during  
2019/20.  The  Chair  had  not  been  present  for  the  discussion.   

Item 2  - Declarations  of  interests  relevant  to the  business  of  the  Board  
 
2.1  There  were  no  declarations of  interest  relevant  to  the  business of  the  Board.  

Item 3  –  Paper (20) 20  - Chief  Executive’s  progress  report  
 
3.1  The  Chief  Executive  presented  his progress report. Issues arising  since  the  paper  

was drafted  were  as follows:   

 

•  The  welcomed  development  of  the  Solicitors Regulation  Authority (“SRA”)  
becoming  a separate  entity  to  the  Law  Society (“TLS”), reflecting  the  perceived  
value  of  the  LSB  investigation  into  TLS  /  SRA  arrangements.  

•  There  had  been  a  positive  response  to  the  appointment  of  the  new  Chair  of  the  
Office  for  Legal  Complaints (“OLC”)  following  a  pre-appointment  scrutiny  hearing  
in  front  of  the  Justice  Select  Committee  on  17  March  2020.  

•  The  SRA  had  announced  that  it  would  publish  data  on  the  number  of  solicitors  
from  an  ethnic minority background  referred  to  the  Solicitors’  Disciplinary Tribunal  
(“SDT”).  
 

3.2         Board  members reviewed  the  Chief  Executive’s report,  and  the  following  points 
were  raised  in  discussion:  

 

•  OLC  success measures  –  it  would  be  helpful  to  ensure  that  timeliness and  quality 

did  not  come  to  be  seen  as mutually exclusive.  

•  Incorporation  of  SRA  as a  separate  legal  entity.  The  Board  welcomed  the  

progress both  bodies were  making  and  reflected  on  the  degree  of  positive  change  

since  the  LSB’s special  investigation.  
•  The  Board  noted  reporting  of  the  SRA’s decision  not  to  publish  Legal  Practice  

Course  pass rates.  

•  Regulatory performance  –  the  Board  discussed  planned  targeted  reviews of  the  

Bar  Standards Board  and  the  Master  of  Faculties in  relation  to  the  “well-led  

standard”.  
•  SDT agreed  outcomes –  noted  that  the  lower  civil  standard  of  proof  might  lead  to  

a  higher  number  of  agreed  outcomes.  The  Board  sought  information  on  the  

collection  of  fines  imposed  by the  SDT  (action: executive  to  provide  an  update  

offline).The  SDT’s performance  report  was a  helpful  platform  for  a  strategic 

discussion  about  professional  discipline  and  outcomes about  data  at  an 

appropriate  point  (action).  SDT high  adjournment  rate  –  there  was a  query as to  

whether  the  increase  in  the  number  of  lost  court  days was  connected  to  staff  

absence,  sickness and  perhaps stress.   
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•  Public panel  –  it  was important  that  diversity considerations were  in  place  to  

engage  with  different  communities and  a  diversity of  perspectives.  

•  Strategy development  engagement  - technology could  usefully be  engaged  to  

facilitate  wider  stakeholder  engagement  in  a  remote  working  environment.   

•  The  Board  noted  media  reports of  predicted  impact  of  the  Covid-19  crisis.  While  

substantive  discussion  was held  over  for  the  agenda  item  on  this topic,  the  Board  

noted  the  importance  of  securing  data  on  actual  impact.  The  Bar  Council  was  

presently conducting  a  survey of  its members on  the  effects of  Covid-19.   

•  The  Board  noted  the  timeliness of  the  LSB’s  work on  its  Covid-19  response,  as 

well  as its  exemption  directive.  The  Board  also  noted  inaccurate  comments in  the  

media  in  relation  to  the  LSB’s resources.   

3.3   Board  members  noted the  CEO  Report.  
 
Item 4  –  Paper (20) 21  - LSB  strategic  response  to Covid 19  
 
4.1   The  Regulatory  Policy Manager  introduced  the  item,  highlighting  some  of  the  effects 

of  Covid-19  on  the  legal  sector  to  date:   

•  There  had  been  a  mixed  impact  on  demand  for  services  –  dependent  on  area  of  law.   

•  Financial  and  consumer  impact  could  be  related.  

•  Furloughing  was likely  to  help  keep  providers going  in  the  short-term  but  the  market  

could  lose  practitioners in  the  medium  term.  Some  providers might  exit  the  market  

altogether.  

•  Demand  could  exceed  supply in  certain  areas once  the  initial  phase  of  the  crisis was 

over.  

•  Opportunities to  modernise  the  legal  sector  e.g.  remote  working  would  continue  to  

present  themselves.   

•  The  LSB  would  focus  on  recovery  from  a  public interest  perspective.  

•  The  LSB  would  continue  to  engage  regularly with  regulatory bodies to  understand  

the  impact  of  Covid-19  on  their  operations.   

4.2   The  Board  considered  the  paper  and  the  following  comments were  raised  in  
discussion:  

•  A letter  from  the  Chair  to  the  regulators setting  out  the  LSB’s approach  to  Covid-19  

had  now  been  published  

•  Systemic law  firm  failure  –  the  LSB  should  consider  its  position  towards systemic 

failure.  The  LSB  would  need  to  interact  with  regulators to  ensure  that  they were  

managing  risks related  to  disorderly exits of  providers from  the  market  and  consider  

its own  risk assessment  of  regulatory failure  (action).    

•  There  were  opportunities to  continue  progress on  the  use  of  technology across the  

sector  and  to  explore  whether  technology was changing  the  way in  which  some  

services could  and  would  be  delivered  in  the  future.  

•  Access to  justice  - there  was a  possibility that  post  Covid-19  remote  hearings could  

be  seen  as the  answer  to  access to  justice.  There  were  important  considerations in  

this regard,  including  in  particular  the  ability for  some  vulnerable  individuals  to  

participate.  The  Board  would  like  to  explore  these  issues in  more  depth  at  an  

appropriate  time  (action).  
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•  Agility of  regulation  –  it  would  be  helpful  to  identify changes at  this time  if  possible,  

and  to  remove  regulatory barriers where  practicable  to  enable  recovery and  to  

identify new  ways of  working  which  could  benefit  consumers.   

•  If  circumstances emerged  over  time  in  which  demand  for  services exceeded  supply 

in  some  areas,  that  might  strengthen  arguments to  review  the  reserved  legal  

activities.   

•  On  the  data  hub,  an  additional  indicator  to  separate  out  public and  private  family law,  

and  another  to  show  legal  need  in  certain  high-risk areas (e.g.  domestic violence,  

debt),  would  be  helpful.  

•  The  Board  noted  that  the  possible  reputational  damage  for  firms  perceived  as highly 

profitable  who  may be  taking  part  in  the  furlough  scheme.  

•  The  LSB  might  usefully play a  convening  role  for  stakeholders that  did  not  

necessarily interact  in  usual  times  e.g.  universities  with  a  pipeline  of  future  lawyers.   

4.3  The  Board  noted the  paper.  A  further  update  would  be  provided  at  the  4  June  Board  

meeting.   
 
Item 5  –  Paper (20) 22  –  Public  Legal  Education  –  use  of  regulatory  levers  
 
5.1  The  Regulatory Policy Manager  introduced  the  paper  which  set  out  a  range  of  

proposals for  the  next  steps of  the  Public Legal  Education  (“PLE”)  paper.    
 
5.2  The  Board  considered  the  paper  and  the  following  points were  raised  in  discussion:  
 

•  This was a  welcome  paper  which  carried  the  Board’s  strong  support.   

•  The  LSB  had  the  statutory basis from  which  to  act  in  the  field  of  public legal  

education  and  should  use  those  regulatory levers to  progress the  objective.  

•  The  Board  supported  the  development  of  a  statutory  policy statement,  with  

supporting  statutory guidance  if  necessary,  and  that,  subject  to  discussion  with  the  

CMA,  it  might  also  serve  as a  means of  pursuing  any further  recommendations 

arising  from  the  CMA’s planned  review,  due  around  the  turn  of  the  year.  

•  The  focus of  this project  was to  provide  ‘just  in  time’  guidance  where  the  LSB  had  the  

ability to  lead  e.g.  through  evaluation,  by  removing  regulatory barriers.  

•  The  Board  was interested  to  note  the  regulators’  view  that  the  LSB  was well  placed  

to  use  its convening  power  but  considered  that  the  LSB  should  nevertheless  drive  the  

regulators to  pursue  bolder  action  in  this area  to  benefit  consumers.   

•  The  executive  should  be  mindful  of  the  timing  of  this work  in  order  to  avoid  adding  

(perceived)  regulatory burdens in  the  current  crisis.   

•  Activities for  the  PLE  project  were  now  part  of  routine  business delivery.  Updates  

would  be  brought  to  the  Board  at  the  appropriate  time.   

5.3  The  Board  noted  the  proposals  for  the  next  steps of  the  PLE  project.   
 
Item 6  –  Paper (20)  23  –  Legal  Choices  
 
6.1  The  Head,  Policy Development  and  Research  introduced  the  paper,  which  set  out  a  

series of  proposals for  how  Legal  Choices could  be  taken  forward. Since  the  paper  
had  been  drafted,  the  Chair  of  the  Legal  Choices Governance  Board  had  written  to  
the  LSB  noting  some  positive  signs of  reaching  agreement  between  regulators and  
requesting  a  clear  statement  from  the  LSB  on  its expectations  for  Legal  Choices.   
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6.2  The  Board  considered  the  paper  and  the  following  points were  raised  in  discussion:  
 

•  The  paper  had  set  out  all  the  available  options well  and  it  was appropriate  that  the  

executive  had  not  provided  a  recommendation  on  this occasion.  

•  There  were  merits of  parallel  planning  so  that  the  LSB  would  be  able  to  take  over  

Legal  Choices as a  fallback position  should  negotiations between  the  regulators  to  

agree  a  way forward  ultimately fail.  The  LSB  needed  to  mitigate  this risk of  failure  

since  there  could  be  consequences for  access to  justice  and  the  consumer  interest.  

This created  a  strategic imperative  for  the  LSB  to  provide  a  strong  steer.   

•  The  regulators accepted  responsibility following  the  CMA’s market  study and  were  in  
a  prime  position  to  provide  the  information  consumers need.  A  coordination  failure  

across the  regulators had  caused  the  current  impasse.  

•  The  LSB  running  Legal  Choices would  remove  its  independence  to  assess the  

adequacy of  Legal  Choices.   

•  There  was a  hazard  and  an  unwanted  precedent  if  the  regulators do  not  genuinely 

have  the  will  to  resolve  disagreements because  the  LSB  could  do  it  for  them.   

•  In  the  short  term,  the  LSB  should  set  out  expectations of  what  the  regulators needed  

to  deliver  without  being  prescriptive  on  the  detail.  It would  be  important  to  set  the  

right  level  of  ambition  and  to  avoid  a  lowest  common  denominator  outcome.  

•  The  regulators should  be  encouraged  to  adopt  revised  governance  arrangements. 

One  option  was for  the  regulators to  appoint  an  independent  chair  /  adjudicator.  

Membership  of  the  governance  body could  be  widened  to  consumer  focussed  bodies 

like  Citizens’  Advice,  Which?   
•  In  summary,  the  Board  was disappointed  that  the  situation  had  come  to  pass and 

agreed  that  it  was the  regulators'  responsibility  to  resolve  the  issues  and  retain  

ownership  of  Legal  Choices. The  LSB  could  helpfully restate  what  the  CMA  

recommendations asked  for  and  why,  and  set  out  its  high-level  expectations as to  

what  good  looks like.  The  LSB should  provide  advice  to  the  regulators on  the  revised  

governance  arrangements they might  adopt,  such  as appointing  an  independent  

chair,  and  should  maintain  an  appropriate  level  of  oversight.  

6.3   The  Chair  on  behalf  of  the  Board  thanked  the  team  for  an  excellent  paper.  The  Board  
agreed  a  clear  steer  for  the  executive  to  take  away  and  progress the  agreed  actions.   

 
  
Item  7  - Paper (20)  24  - Finance  Report  to 31  March  2020  
 
7.1   The  Head,  Finance  and  IT presented  the  Finance  Report  which  reported  finance  

performance  to  the  end  of  March  2020.   

•  Since  the  last  meeting,  the  Accounting  Officer  had  received  authority to  spend  for  

2020/21.   

•  With  reference  to  the  reserves,  the  Ministry of  Justice  had  confirmed  that  the  

reserves were  not  presently available  for  certain  activities.  For  example,  the  LSB  

would  not  be  able  to  draw  on  its reserves to  reduce  the  levy charge.   

7.2  The  Board  noted  the  Finance  Report,  with  thanks to  the  Head,  Finance  and  IT for  
achieving  a  0.3% underspend  in  2019/20.  It  would  be  important  to  maintain  careful  
financial  management  across future  financial  years,  particularly those  in  which  there  
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were  no  largescale  infrastructure  projects  planned.  In  addition,  the  Board  welcomed  
the  full  and  effective  utilisation  of  the  colleague  training  budget  in  2019/20.    

  

Item  8  - Minutes  of  the  previous  meeting  –  26  March  2020   
  

8.1  The  Board  approved  the  minutes as drafted.    

 
Item 9  –  Board action  tracker  
 

9.1   The  Board  noted  the  action  tracker.  

 

Item 10  –  Papers  circulated out  of  committee  since  the  last  meeting  

 

10.1  No  papers  had  been  circulated  out  of  committee  since  the  last  meeting.  
 

Item 11  - Forward Look   

 

11.1   The  Board  noted  the  draft  agenda  for  the  June  Board  meeting.  

  

Item 12  –  Reflections  

 

12.1   The  Board  reflected  on  the  meeting  which  was the  second  LSB  Board  meeting  to  
take  place  entirely by video-conference.  Once  social  distancing  rules were  relaxed,  a  
hybrid  model  of  a  mix remote  and  physical  meetings could  be  considered.   

 
12.3  The  Board  welcomed  the  quality and  clarity of  papers,  as well  as the  brevity of  

introductions.   
 
12.4   The  Board  agreed  that  the  noting  of  routine  items would  continue  to  be  grouped  

together  under  a  new  heading  ‘items for  consent’.  Any comments  on  items for 
consent  should  be  submitted  to  the  Chair  in  advance  of  the  meeting.  

 

Item 13  –  AOB  

 

13.1  The  Board  noted  that  the  Chair  had  been  appointed  as the  first  independent  Chair  of  
the  Chartered  Insurance  Institute  subject  to  final  checks.  

 

13.2  There  was no  other  business and  the  meeting  closed.  

 
SN  27/04/20   

 
 

Signed  as an  accurate  record  of  the  meeting  
 

....................................................................................................................  
Date  

 
                                
...................................................................................................................  
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