
                                                                                                                                         

 
 

Legal Ombudsman  
PO Box 6806  
Wolverhampton  
WV1 9WJ  
T  0121  245  3100  
 
www.legalombudsman.org.uk   

Dr Helen Phillips  
Chair, Legal Services Board  
3rd  Floor  
The Rookery  
2 Dyott Street  
London  
WC1A 1DE   
 
7 May 2020  

Dear Helen  
 
I hope you and LSB colleagues are keeping  well during  challenging times for all.  
 
Following April’s Board meeting I wanted to provide you with an assurance update.  In 
drafting this letter I have sought to go back to the fundamental rationale behind these  
letters - setting out a meaningful and honest account of the level of assurance the OLC 
Board has been able to obtain and in doing so increasing our shared understanding. I  
am keen that these letters are responsive to and reflect the Board assurance  
discussion and that they do not simply repeat what the Board papers say. This is not a 
performance update –  but  an update on what the Board is doing to assure itself that 
performance either is or is going to be addressed.  
 
Against this backdrop there are three areas of assurance that the Board is focussing 
on:  
 

1.  Confidence in the modelling system.  
2.  Confidence in operational leadership, capability and capacity.  
3.  Confidence in ability to respond to the people issues.  

 
 
1.  Confidence in the modelling system  
 
A COVID-19 and performance update are included in the papers. The latest 
performance information is attached as Appendix One.  
 
It was helpful and reassuring for the Board to understand the process followed by 
Management Team and the grip of the Command Team on responding to COVID-19. 
In terms of process and governance the Board was assured, highlighting 
improvements that could be made to the risk register, including the need to integrate 
into the corporate risk register and questioning the mitigating actions.  
 
The Board particularly reflected on the Command Team’s consideration of whether 
LeO should continue to take complaints and supported the rationale behind this.  It 
was clearly acknowledged that any decision to stop taking complaints would require 
Board approval.  In this context consideration was given to the experience of different 

www.legalombudsman.org.uk


 

                  

Legal Ombudsman  

Ombudsman schemes recognising that PHSO and LGSCO have stopped taking new 
complaints but with a clear justification based on the direct involvement of their service 
providers on the front line.  
 
In addition to seeking more information on planning for stand down and moving to the 
‘new normal’, the Board drew a clear distinction between COVID-19 and business as 
usual.  In considering the latest performance information, including that case closures 
for the whole year were 6384, falling 896 short of the original target, and that the  
attrition rate is now 22.7%, the Board asked fundamental questions around the 
accuracy of the forecasting.  It called for the need to take a step back and reflect on 
what is contained in the Board papers, what it is that the Board wants to know, and lift  
the Board papers to where the conversation needs to be.  
 
What is clear is that the Board needs a mechanism for having assurance against the 
staffing model and this was also a theme in the discussion around the Business Plan 
and revised budget.  The Board focused on the context of COVID-19 and assumptions 
around the impact of this and what this means on service delivery targets.  The Board 
questioned the degree of confidence that can be had in the draft targets (as distinct to 
the KPIs). It did approve the Business Plan but subject to expectations around further 
redrafting in the context of a clear narrative of COVID-19 and further consideration of 
the accuracy of targets (see below). In the absence of confidence in the targets the 
Board has questioned whether these should be included.   
 
The Board has started to consider the process that should be followed and the criteria 
that should be met if the budget is to be resubmitted to the LSB.  This will clearly need 
to take account of the findings of the Budget Learning Review.  Discussion was limited 
at the Board because the Review had only been shared very recently. We will consider 
this further at the next Board meeting.  
 
Nonetheless, in keeping with the recommendations of the Budget Learning Review, we 
are immediately establishing a Performance and Quality Board Task and Finish Group.  
Its primary function will be to enable the Board to assure itself of the robustness and 
integrity of the staffing delivery model and this could include bringing in an independent 
to review the model, looking at the correlation coefficient between predictions of the 
model and  actuals (although I recognise there have been GIAA audit reports of the 
model carried out previously).  The Task and Finish Group will also advise on the 
inclusion of targets in the Business Plan and the Board will then made a decision on 
this. The assumptions behind the fast stream resolution process should also be tested 
and the Group could also assume responsibility for reviewing the KPIs.   Ultimately the 
Group is about enabling the OLC and LeO to develop shared confidence in the model 
which underpins its work; to ensure predictions are realistic and to get a grip on 
performance and operational delivery.  
 
The Chief Ombudsman and Chief Executive Rebecca Marsh will lead on this from the 
Executive. Whilst in the first instance this is a process of building the Board's 
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confidence and providing assurance, it is also potentially going to expose shortfalls 
that cannot be addressed by the current team (see section 2).    
  
 
 
2.  Confidence in operational leadership, capability and capacity  
 
The Board is clear that a restructure of the Senior Leadership Team is now absolutely 
critical.   
 
The Budget Learning Review identifies that the lack of senior operational capability 
and capacity within the LeO Management Team was a significant factor with questions 
being raised about the implications of having neither a Chief Operating Officer nor a 
Director of Operations. It is recognised that whilst the combining of the Chief 
Ombudsman and Chief Executive role had value from the perspective of aligning 
leadership it has nonetheless left a capacity gap at the operational level and the 
budget process exposed this.  
 
The budget process and its failings is therefore symptomatic of the wider issue of 
capability.    
 
In addition to operational capacity, assurance of financial grip is critical for the Board.  
Two audit reports will be considered by the OLC’s Audit and Risk Committee at its May  
meeting, before coming to the Board in June, and both highlight basic control failures.      
 
These issues both now need to  be urgently addressed and the Board is assured that 
Rebecca Marsh has started the necessary review.  
 
 
3.  Confidence in ability to respond to the people issues  
 
No matter how good its processes and systems unless LeO has good people it will not 
be able to deliver the quality of service that is necessary.  
 
The Chair of the OLC Remuneration Committee updated the Board about the 
development of the implementation plan for the LeO People Plan.  This had been  
considered in detail at the April meeting of RemCo and  sets out delivery plans for an 
enhanced employee proposition, for leadership capability, and for enhancing excellent 
performance. This includes increasing the number of staff in Operations to improve 
capacity to close higher case volume; redesigning induction processes and support 
across the first year of employment; and redefining base learning standards that are 
required for all LeO managers.  
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In our discussions about the revised budget and Business Plan the Board was assured 
that delivery of the People Plan, and particularly the focus on reducing the attrition 
rate, along with its impact, will be protected. 

The Board also considered the draft Independent Review that has been received from 

The second is that the Board needs to seek 
assurance from the LeO Senior Leadership Team that the actions and 
recommendations set out in both reports will be drawn together into a single action 
plan; that outstanding actions, including those not currently included within the new 
People Plan, will be clearly identified.  Both these levels of assurance will be assessed  
at the June Board meeting and when the Board has had the chance to consider the 
final report of the Independent Review.  
 
Given the significance  of these issues the Board agreed that it will monitor 
implementation of the action plan going forward.  
 
 
4.  Additional points  
 
I hope there is value in sharing two additional areas of assurance that the Board 
received.  
 
In considering the provisional finance outturn report for 19/20 the Board took 
assurance from the achievement of a balanced budget,  recognising that there was no 
significant underspend.  
 
In considering the Annual Service Complaint Adjudicator Report the Board took 
assurance that all the recommendations of the independent adjudicator have been  
accepted in full, along with the reduction in the number of stage 3 complaints received  
in the last quarter.  
 
I recognise that this letter has adopted a different approach to those shared previously 
Helen.   I hope that its contents provides the LSB Board with an appropriate level of 
assurance and an honest assessment of where the Board is seeking greater 
confidence and improvement.  
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Yours sincerely 

Elisabeth Davies  
Chair, Office for Legal Complaints  
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