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LEGAL SERVICES BOARD Minutes  –  4 June 2020  

 SERVIC
Minutes of the Legal Services Board (LSB) meeting held on 4 June  2020  BOARD 
 
Date:    4 June  2020  
Time:    10:30 –  11:15  (Board private session)  
   11:15 –  14:30  (Board meeting)  
     
Venue:  By phone  

   
Present:   Dr Helen Phillips   Chairing the meeting  
(Members)   Catherine Brown  

Jemima Coleman     
David Eveleigh     
Marina Gibbs     
Ian Hamer    
Catharine Seddon    
Michael Smyth CBE QC (Hon)  
Matthew Hill    Chief Executive  

 
In attendance:  Steve Brooker  Head, Policy Development and Research  

Angela Latta   Head, Performance and Oversight  
Paul Nezandonyi  Head, Communications and Engagement  
Chris Nichols   Director, Policy and Regulation  
Steph North   Corporate Governance Manager (minutes)  
Holly Perry   Director, Enabling Services  
Toakase Tonga  Interim General Counsel  
Melanie Stewart  Head, Finance and IT (item 12)  

  Tim Borthwick  Corporate Services  Manager (item 8)  
  Craig Wakeford  Regulatory  Policy Manager (item 9)  
  Steve Violet  Regulatory  Policy Manager (items  4  and 6)  
        
External attendance:  
 
           Elisabeth Davies    Chair, Office for Legal Complaints  (item  9)  
 
Observing the meeting:   
 

Chloe Clynshaw  Admin Team Assistant  
Robin Geddes   Regulatory  Policy Manager  
Rachael Goldwater  Corporate Affairs Associate  
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Item 1 - Welcome and apologies  
 
1.1  The Chair welcomed all those present to the meeting.  

Item 2 - Declarations of interests relevant to the business of the Board  

 
2.1  The Board noted  that the Chair had been appointed as the first independent Chair of 

the Chartered Insurance  Institute  with effect from 1 July 2020.  There was no  

anticipated impact on the Chair’s LSB commitments.  

Item  3  –  Paper (20) 26  - Chief Executive’s progress report  
 
3.1  The Chief Executive presented the  progress report. Issues arising since the paper  

was drafted  were  as follows:  

 

•  A colleague strategy session had taken place  on 21  May. Colleagues  had 
focused on the importance of making  meaningful progress on diversity and to 
finding  interventions which created  successful outcomes.  The Board agreed 
diversity was a priority area. The Board  noted that the recent killing of  George  
Floyd had thrown the need to continue  to promote diversity and  inclusion in the 
legal services  sector  into even sharper relief  

•  Bar Standards Board  (BSB) disciplinary case –  the LSB would  discuss  with the  
BSB its disciplinary processes and procedures and any lessons learnt in light of 
issues raised in a recent High Court decision  

•  Meetings  - the  29 May  discussion with the BSB remained to be scheduled  [post-
meeting note: this meeting was rescheduled to 13 July].  
 

3.2     Board members  reviewed  the Chief Executive’s report, and the following points 
were raised in discussion:  

 

•  Solicitors  Disciplinary  Tribunal (SDT)  –  The  Board  noted  the  SDT’s  new policy on 

third party  disclosure, considered if there was  scope for it to have gone even 

further, but  noted it was consistent with  a recent Supreme Court determination on 

the issue.  The Executive intended to explore with the SDT its policy in relation to 

publishing consultation responses (action)  

•  LawTech papers  –  the Executive was preparing an analysis of the issues raised 

in its evidence gathering so far as the basis of a programme of activity  (action).  

•  LawTech sandbox  –  The LSB had  been asked, and had agreed, to support this  

initiative linked to the Lawtech Delivery Panel. In terms of the specific nature of 

the LSB’s contribution, the Executive had an ambition to develop principles  
underpinning the operation of regulatory sandboxes  in the legal services sector, 

for example in relation to consumer protection and equity of access  (action)  

•  OLC voluntary assurance letter –  the letter provided  helpful content in its  revised 

format  

•  Legal Services Act –  the  Board noted the Ministry of Justice’s  recent  answer to a  

Parliamentary Question to the effect  that a review of the Act was not planned.  

3.3   Board members  noted the CEO Report.  
 
Item  4  –  Paper (20) 27  - Covid-19 sector recovery  - update  
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4.1   The Regulatory  Policy Manager introduced the  paper, highlighting  some of the initial 
findings of discussions  with the approved regulators and regulatory bodies on the 
impact of Covid-19 on their work and regulated communities. Issues  included the 
effect of homeworking, delayed work programmes and potential impact on the next  
practising certificate fee.  

  
4.2   The Board considered  the paper and the following comments were raised in 

discussion:  

•  This was a  clear paper, and it was  helpful to see  outlined  concerns in relation to 

wider market impact  

•  There was concern  about the financial resilience  of specific parts of the sector  

•  COVID-19 was disproportionately impacting  BAME communities and  there were  also  

concerns about the impact of the pandemic on diversity  in the profession, for 

example in relation to the  impact of furlough, pay cuts and cuts in hours  

disproportionately affecting  women, particularly while schools remained  closed    

•  The introduction of a dashboard was  very  welcome.  The dashboard would bring 

together official statistics  and information already collated by other organisations with  

the  intention  to serve as  a one stop shop containing  all available data  

•  It was noted that the dashboard would be further refined before publication, including 

further breaking down different issues faced by  consumers  and assessing their  ability 

to access legal services  

•  The Executive are  refining the  risk  posed by  Covid-19, which would  be included in  

the corporate risk register  

•  The ‘new normal’ –  the Board discussed what this might look like  in terms of  

possible changes  in expectations  - of the LSB, the regulators  and the regulated 

communities - once the sector was considered to be out of the  current  emergency  

period    

•  There  are a  range of approaches being taken in  relation to the processes and 

procedures for handling  disciplinary  cases  across the regulators.  Unnecessary  

delays could have an impact on public protection and it is important that cases  

continue to go ahead where this can happen safely  and within the law. Further 

information should be sought to ensure that  risks to public protection were  being 

properly mitigated.  

4.3  The Board noted the paper. An update would be presented at the 14 July meeting.  
 
Item  5  –  Paper (20) 28  –  Regulatory Performance update   
 
5.1  The Head, Performance and Oversight introduced the  regulatory performance update  

paper which followed discussion at the 23 April  Board  meeting, and incorporated 

comments raised in the six consultation responses received.   

 

5.2  The Board  considered  the paper, noting that it  was encouraging that all respondents 

agreed  to the proposals including the inclusion of the Approved Regulators. This was a 

good indicator of strong and constructive  relationships  with  the regulators.  

5.3  The  Board  noted  the regulatory  performance update, with thanks to the team for their 
hard work to date.  The Board agreed  the proposed actions, and approved  publication of 
the decision document.  
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Item 6 –  Paper (20) 29  –  Contingency planning for regulator exit  
 
6.1  The Regulatory Policy Manager  introduced the paper, which  set out  the proposed 

approach the LSB would take when existential issues could  not be resolved through 
influence and dialogue  and a regulator was likely to leave the market as a result. The 
proposed  measures would be triggered where there were  concerns about viability, 
consumer protection, sustainability and ability to perform as required. The paper was  
not concerned with voluntary exit.   

 
6.2  The Board  considered  the paper and the following points were raised in discussion:  
 

•  The paper had set out the available  options well  and it was appropriate that the  LSB 

should have an approach in place for instances where  existing mechanisms failed  

•  Dialogue would remain the preferred method for addressing concerns, but the LSB 

needed to be prepared to move  to use its formal powers if required  - particularly if 

there was a systemic lack of viability  

•  In the event of a regulator becoming insolvent, the LSB needs to understand and 

properly  reflect in its planning the effect of the insolvency regime on the legal 

services regime.  Insolvency practitioners’  priorities  may not necessarily  align with the 

regulatory objectives under the Legal Services  Act and the  LSB’s regulatory  
obligations  

•  The Board noted that the Executive was to re-confirm with the SRA its role  as  default 

regulator of last resort  (short of the LSB undertaking the role)  in line with existing 

policy  

•  The Board observed that  it would be helpful for the Executive to keep the  Ministry of 

Justice (the  MoJ)  informed of its updated contingency plans as relates to  

circumstances where  the default regulator of last resort  may be needed  (and 

therefore submissions made under the Act to the Lord Chancellor).  

6.3  The Board noted the paper, and the further actions to take place as part of the current 
business plan.   

  
Item  7  - Paper (20)  30  –  Reserved activities   
 
7.1  The Head, Policy Development and Research  introduced the paper, which set out 

the present state of the unregulated  market and  considered the future of the market  
as well as wider regulatory reform. Key points  included:  

•  The unregulated market was small,  but still represented  a large number of  

transactions  

•  There was a wide range of views in the sector about the future of reserved activities   

•  As well as considering which activities should be regulated, the paper discussed  ---how  

those activities could be regulated  

•  There were considerations in relation to smaller regulators which might merit moving 

towards a single or fewer regulator(s)   

•  The Board was asked to consider whether the executive should develop the case for 

further discussion on these issues.  

7.2  The Board  considered  the paper and the following points were raised in discussion:  
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•  The Board agreed  that the  Executive  should develop options for further  discussion 

including how  a review of the reserved activities  might be carried out  

•  Although many  consumers expected  all providers to be subject to some regulation,  

this was not in itself reason to regulate all providers. Instead, the  arguments for  

reform needed to be centred around consumer detriment and benefit   

•  While it was entirely within the LSB’s remit to conduct such a review, clearly progress 

would be assisted if some consensus could be built with partners and stakeholders,  

including Government  

•  The issue of resourcing needed careful thought. The Board would want to know what 

resourcing - colleague and financial - was attached to the proposed work before it  

was carried out, and to understand the full range of potential funding sources  

•  The scope  of  any  review  needs to be informed by legal advice. If, following the 

above, a review of possible  changes to the reserved activities was  considered to be  

proportionate, necessary  and justified, the LSB  should feel able to progress related 

work,  notwithstanding associated risks   

•  There was concern around  the  timing  of this work  in the context of  the LSB  recently  

approving  the SRA’s new rules to allow freelance workers  and authorised persons to  

carry out  reserved  activities  from unregulated businesses to liberalise the market. 

The concern was that those  changes ought to be allowed to  fully take effect before  

starting a review of this nature. On the other hand, a long period of time would  

necessarily  elapse before any  changes to the reserved activities. Further, if 

unregulated  businesses were under the scope of regulation then more solicitors  

might choose to work in  those businesses.    

7.3  The Chair on behalf of the Board thanked the  Head, Policy Development and 
Research for  a  thought-provoking  paper. The Board  agreed  for the executive to 
develop worked-up options on how the LSB might approach a review, and to bring a 
second discussion paper to the September Board meeting (action).  

 
Item  8  - Paper  (20) 31  –  Corporate risk  
 
8.1  The Director, Enabling Services  introduced the paper,  which was the  first  time the 

Board were seeing the  corporate risk register in  its new  format. The register was 
working well  as a  dynamic management tool  for the senior leadership team and a  
Covid-19 risk would be included  shortly. As well  as comment on the risk register and 
approve  the new risk management policy, the  Board  was asked to  approve the 
proposed change to the  risk appetite matrix and agree  the Board’s level of risk 
appetite for the new risk category.  

 
8.2  The Chair of ARAC provided an oral update following  detailed review of the risk  

register at  the ARAC meeting on 2 June. Key points had included:  

•  OLC risk –  the risk  was in the process of being redeveloped in the light of the new 

OLC chair taking up post   

•  Public appointments risk  - it was  agreed that there was an  opportunity  to  strengthen 

the  mitigating actions, for example by looking at Board and committee quora  as part 

of the 2020 Governance Manual review  

•  A  proposal to introduce an annual Board session to consider risk in  its widest sense - 

beyond the risk register and taking into account external perspectives  and causes  –  
was agreed  (action)  

5  

 



 
LEGAL SERVICES BOARD Minutes  –  4 June 2020  

•  Agreement for a new addition of the category of delivery, with a provisional risk  

appetite of  ‘cautious’   
•  Support for the revised risk management strategy.  

8.3  The Chair on behalf of the Board thanked ARAC members for their thorough review  
of the risk register.  The Board  approved  the risk management strategy  and noted  
the risk register. The Board  approved  the addition  of  a  new category  on the risk  
appetite matrix  and  agreed  its risk appetite level for the new category was  cautious.  

 
Item 9 –  Board speaker –  Elisabeth Davies, Chair of the OLC   
 
9.1   The Chair  welcomed Elisabeth Davies, Chair of the OLC,  to her first LSB Board  

meeting  since taking up post on 1 April 2020. Echoing the Board’s  earlier  comments,  
the Chair welcomed  the  tone and openness of the most recent voluntary  assurance  
letter.  

 
9.2  The Chair of the OLC  provided opening comments ahead of  discussion  with the  

Board. Key points included:  

•  This was  not a performance update but an update on the steps taken by  the  OLC 

Board to assure itself of improved LeO performance and  steps taken to improve  

performance  

•  Changes to the senior leadership team would shortly be  announced. Under the new 

structure, there would be a clearer focus on external engagement and feedback to 

the profession  

•  Alongside other factors, Covid-19 had been a driving factor behind the deteriorating 

performance picture  

•  In development was a staged approach for checking the quality of information 

provided to the OLC Board.  

9.3  The Board considered the Chair of the OLC’s  opening remarks, and the following 
points were  made  in discussion:  

•  It was reassuring that the  priorities for the OLC Chair included  good governance  and 

performance, areas of concern for the LSB  

•  The  focus on good governance structures  was welcome   

•  Although working conditions imposed by Covid-19 had limited the amount of 

engagement between the OLC Chair and LeO colleagues, there was a plan for wider 

staff engagement  - visibility of the Chair would be important  

•  The LSB was mindful of the need to review how it could improve its processes for 

working with the OLC and LeO   

•  The Board noted the OLC Chair’s desire not to introduce artificial deadlines, but to  
resolve operational issues in a timely and considered  manner  

•  There remained a fundamental productivity gap, which had been exacerbated by  

Covid-19 and colleague availability. As a result, there had been a decrease in the 

number of cases closed  and an increase in the number of cases unable to proceed  

•  It was important to get the oversight relationship right, and the imminent review of the 

tripartite agreement between the LSB, OLC and MoJ offered a suitable  vehicle for  

doing so  

•  It was agreed that performance issues needed to be addressed before significant 

progress could be made with broader changes, for example on role and remit  
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9.4  The Chair on behalf of the Board thanked Elisabeth for her work to date, her candour 
and for the  energy  she brought to improving performance. The LSB shared her  
understanding of  the scale of  the  challenge faced.   

 
Item 10  - Legal Services Board Annual Report  and Accounts (ARA)  2019/20  
 
10.1  The Chair of ARAC provided an oral update following the 2 June meeting.  The  

Committee  had  undertaken a  robust review  of  the ARA  and had agreed substantive 
sign-off  of the ARA. All challenges  made by  ARAC  were in the process of being 
addressed by the executive. The  Board was asked to agree  the ARA  and delegate  
final sign off to the Chair and Chief Executive.  

  
10.3  The Chair on behalf of the Board thanked ARAC members  for their scrutiny  of the 

ARA.  The  Board agreed the ARA and delegated  final sign off  to the Chair and Chief 
Executive.   

 
Item 11  - Report of Audit and Risk Assurance Committee (ARAC)  2 June  2020  meeting  
 
11.1  The Chair of ARAC provided an oral update following the 2 June meeting.  The 

Committee  had:  

•  Considered two internal audit reports  and the  internal audit year end opinion for 

which there  was  substantial assurance  

•  Considered the NAO completion report.  The indication was that there would  be an  

unqualified opinion  

•  Thanked the executives  and internal  and external auditors for  their collaboration 

throughout the remote audits  

•  Reviewed on behalf of the Board the final draft of the Annual Report and Accounts  

2019/20  

•  Noted the  executive met targets, as  set out in the  Freedom of Information Act  report  

2019/20  

•  Considered a useful deep dive into resource planning across  the LSB  

•  Received an oral update on the plan to review the LSB’s Publication Scheme  

•  Scrutinised the risk register on behalf of the Board and agreed the revised risk  

management  policy.  

11.2 The Board noted  the update and agreed to delegate  to the Chief Executive and Chair 
final sign-off of the Annual Report and Accounts  2019/20.  
 
Item 12  - Finance Report to 30 April 2020  
 
12.1  The Head, Finance and IT presented the Finance Report which reported finance  

performance to the end of April  2020.  Against the 2019/20 budget of £3.798m, there  

was an underspend of £2k. Expenditure for month one  2020/21 was  £42k under 

budget in large part  due  to payroll savings and savings in recruitment  fees as a result 

of successful direct recruitment. Forecast  spend for the 2020/21 was  £35k  under 

budget. Further analysis  would be presented at the  July Board meeting.  

 

12.2  The Board noted  the Finance Report, with thanks to the Head, Finance and IT for 
achieving a 0.3% underspend in 2019/20.   

 
Item  13  - Minutes of the previous meeting –  23 April  2020  
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13.1  The Board approved  the minutes as drafted. One  small  change to paragraph  6.2 - 

Legal Choices - had been incorporated  in the final minutes.  

 
Item  14  –  Board action tracker  
 

14.1   The Board noted  the action tracker.  

 

Item 15  –  Papers circulated out of committee since the last meeting  

 

15.1  The Board noted that Paper (20) 25  –  Q4 Performance Report had been circulated 
out of committee on 12 May 2020.   

 
Item 16  - Forward Look   
 

16.1   The Board noted  the draft agenda for the  July  Board meeting.  

  

Item 17  –  Reflections  

 

17.1  The Board reflected on the meeting which was the  third  LSB Board meeting to take 
place entirely by video-conference.  It was  considered that although virtual meetings  
presented fewer opportunities to involve executive colleagues in discussions, there  
remained  an inherent value in those  colleagues being present for the discussions.  

 

Item 18  –  AOB  

 

18.1  The Board noted  the board speaker schedule for 2020/21, with a  suggestion to 
approach  an expert[s]  in  data integrity and evidence compendium. The  Board  also  
expressed an interest in engaging a speaker from the judiciary, noting this may be 
helpful in the context of the  upcoming strategy development.  

 
18.2   Question to the Board - as part of the LSB’s  ongoing commitment to transparency 

and openness, there was an open invitation for members of the public to submit 
questions to the Board via the Board Secretary ahead of each meeting. One query  
was received ahead of this meeting: Your current performance monitoring is  
extremely poor how do you intend to address this?  The Board considered the  
question, noting  that performance issues continued to impact the service provided by 
the Legal Ombudsman.  The LSB has been balancing its role of holding the OLC to  
account with the requests (and recognising that it is an independent body) of the  
OLC Board in allowing it time to make structural and operational changes to improve 
its performance. Indeed, that had been one of the reasons for  inviting the Chair of the 
Office for Legal Complaints to this meeting. The assurance provided was helpful,  and 
close and ongoing dialogue would continue. The Board  agreed  that the LSB’s 
response would be sent by the Chief Executive  on behalf of  the Board  (action).  

 

18.3  There was no other business and the meeting closed.  

 
SN 08/06/20   

 
 

Signed as an accurate record of the meeting  
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