
 
 
 
 
 
 

            
   

 

 
 

 

EGAL SERVICES 
BOARD 

Direction 159 issued under Part 3 of Schedule 4 to the Legal Services Act 2007 to the 
Bar Standards Board (BSB) 

1.  This is a direction  issued  pursuant  to paragraph  19(3)  of  Schedule 4 to the  Legal  
Services Act  2007  (the  Act).   

 
2.  Unless stated  otherwise,  words  in this  direction  are used as  they are defined in  the  Act.   

 
3.  In accordance  with paragraph 19(3)  of  Schedule 4 to  the  Act,  the  Board has directed  that  

the  following  alterations by the  BSB to  its  regulatory arrangements be  treated as  exempt  
alterations  for  the  purposes of  paragraph 19(2)(c)  of Schedule 4:  

 
Amendments to rE169,  rE170 and rE244  of  the  BSB’s Disciplinary Tribunal  
Regulations in  the  BSB  Handbook  

Proposed alterations 

4.  There are three  amendments to  reflect  two alterations to  the  Disciplinary Tribunal  
Regulations.  
 

5.  Rule rE169 and rE170 are amended  to  allow  Disciplinary Tribunals to rely on  wasted  
costs  orders made against barristers  as proof  of  conduct  occurring.  The  proposed 
changes  to  rE169  and rE170  are  shown below,  with amendments  in bold:  
 
“rE169 In proceedings  before  a Disciplinary Tribunal  which involve the  decision  of a  court  
or tribunal  in previous proceedings to  which the  respondent was  a party,  or where a  
wasted  costs  order  was made  against  the  respondent,  the  following  Regulations 
shall  apply:  
 
.1 a  copy  of  the  certificate or  memorandum  of  conviction  relating  to  the  offence shall  be  
conclusive proof  that  the  respondent  committed  the offence;  
 
.2 any  court  record of  the  findings of  fact  upon  which the  conviction  was based  (which 
may include any document prepared  by the  sentencing  judge  or  a transcript of  the  
relevant proceedings)  shall  be  proof  of  those facts,  unless  proved  to be  inaccurate;  
 
.3 the  finding  and sanction of  any tribunal  in or  outside  England and Wales exercising  a 
professional  disciplinary jurisdiction  may be  proved by producing  an  official  copy of  the  
finding  and sanction  and  the  findings of  fact  upon  which that  finding  or  sanction  was 
based  shall  be  proof  of  those facts,  unless  proved to  be  inaccurate;  and  
 
.4 the  judgment  of  any civil  court,  or a  wasted co sts order made  in any  court,  may be  
proved by  producing  an  official  copy  of  the  judgment  or  order,  and the  findings of fact  
upon  which that  judgment  or  order  was  based  shall  be  proof  of  those facts,  unless  
proved to be  inaccurate.  
 
rE170 In  proceedings before  a Disciplinary Tribunal  which involve the  decision  of a  court  
or tribunal  in previous proceedings to  which the  respondent  was  not  a party,  with  the  
exception  of  a wasted  costs order that  was  made against  the  respondent, the  
provisions of  rE169  do  not apply.”  
 

6.  Rule rE244  is amended to clarify  that  a Directions  Judge  or  the  Disciplinary Tribunal,  in 
accordance  with existing  policy and practice,  may  make  costs orders against the  BSB.  
The proposed  change  to  rE244  is shown  below,  with amendments in bold.  



 

 

“rE244 A  Disciplinary Tribunal  or Directions  Judge  may  make  such Orders for  costs,  
whether  against  or  in  favour  of  a  respondent,  as  the D isciplinary Tribunal  or  
Directions Judge  it  shall  think fit.”  

 
Reason for  exemption  direction  
 
7.  The LSB  has  considered  the  above  proposed  alterations  in  light  of  the  SIR  framework1.  

The LSB  is satisfied  that  the  amendments  meet  the criteria set  out  therein.  

8.  The amendments to  the  BSB’s Disciplinary Tribunal  Regulations do not  represent  a 
significant  change  in regulatory policy  or  approach, they are made  to  remove  an  
unintended gap and  to provide  clarity  in the  regulations.  The  amendments  are intended  
to  strengthen the  BSB’s ability to regulate effectively and do not  adversely  impact  on  
their  regulatory objectives.  The  amendments are not  significant  policy changes.  

 
9.   A cop y  of  the  alteration was submitted  to  the  Board on  16  July  2020.  

 
10.  This direction is  to  be  deemed made on  and  to  be  effective from  11  August  2020.  
 
For and on  behalf  of  the Legal  Services  Board   

11  August 2020  

 
1  https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/sir_framework_external_v1.pdf  

https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/sir_framework_external_v1.pdf

