
LEGAL SERVICES BOARD Minutes – 2 December 2020 

 

1 

 

 
 
 
 
Minutes of the Legal Services Board (LSB) meeting held on 2 December 
2020 
 
Date:   2 December 2020 
Time:   10:30 – 11:00 (Board private session) 
   11:00 – 13:40 (Board meeting) 

13:40 – 14:30 (Corporate Risk session) 
     
Venue: By videoconference  

   
Present:  Dr Helen Phillips  Chairing the meeting  
(Members)  Catherine Brown 

Jemima Coleman       
Marina Gibbs     
Stephen Gowland 
Ian Hamer   
Catharine Seddon   
Michael Smyth CBE QC (Hon) 
Matthew Hill   Chief Executive 

 
In attendance: Steve Brooker  Head, Policy Development and Research 

Stuart Hamill   Head, Finance and IT 
Angela Latta  Head, Performance and Oversight 
Paul Nezandonyi  Head, Communications and Engagement 
Chris Nichols  Director, Policy and Regulation 
Steph North  Corporate Governance Manager (minutes) 

  Danielle Viall General Counsel  
  Sally Al-Saleem Regulatory Policy Manager (item 7) 
  Tim Borthwick  Corporate Services Manager (items 4 and 17) 
  Aisling O’Connell  Regulatory Policy Manager (item 4) 
  Craig Wakeford Regulatory Policy Manager (item 6) 
  
 
External attendance: (all item 4) 

Elisabeth Davies  Chair, Office for Legal Complaints (“OLC”) 

   Michael Letters Head of Finance, Legal Ombudsman (LeO) 

   Steven Pearson Deputy Chief Legal Ombudsman, LeO 

   Mariette Hughes Acting Chief Legal Ombudsman, LeO 
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BOARD MEETING 

Item 1 - Welcome and apologies 

 
1.1 The Chair welcomed all those present to the meeting. Apologies had been received 

from Flora Page, who, because of circumstances arising from her professional 

occupation, has voluntarily stepped aside from Board duties temporarily. 

Item 2 - Declarations of interests relevant to the business of the Board 

 
2.1  There were no new declarations of interest relevant to the business of the Board. 

 
Item 3 – Paper (20) 55 - Chief Executive’s progress report 
 
3.1 The Chief Executive presented his progress report. 

 
3.2        The Board reviewed the Chief Executive’s report, and the following points were 

raised in discussion: 
 

• Consumer segmentation – Board members raised the distinction between 

consumers, citizens and the public, which the executive should consider 

particularly in the context of the LSB’s public interest regulatory objective. The 

executive explained that their intention was to conduct further demographic 

analysis on the legal needs survey data, including considering the balance of 

citizen and consumer in this context; 

• Solicitors Regulation Authority (SRA) licences for activity-based operations – it 

was confirmed that LSB approval would be required for any changes to regulatory 

arrangements, although it was not clear at this stage that such changes would in 

fact be necessary; 

• SRA’s recently published research on transparency findings – it was noted that 

there was a significant variance in the SRA findings on levels of ‘shopping 

around’ compared to the LSB and Legal Services Consumer Panel’s tracker 

survey. It was important to note that the sample groups for each survey were 

different, including in terms of age, which would in any case indicate variable 

outcomes. The executive had discussed the variances with the SRA and noted 

that the SRA had corrected its findings in one respect;  

• SRA voluntary registration for unreserved activities – in relation to reports of the 

SRA’s proposal to develop a register of those providing unreserved legal 

activities, it was noted that this in itself would not provide access for consumers of 

these providers to the Legal Ombudsman; 

• Regulatory performance – the Board considered whether there was there an 

increased risk relating to the well-led outcome within regulatory performance 

arising from a lack of understanding of the LSB’s vires. It was agreed that to a 

certain extent that would depend on the outcome of the ongoing “well-led” 

reviews; 

• LSB lay member recruitment – the Board noted that interviews for one lay 

member of the Board had taken place on 1 December 2020. A recommendation 

would be put to the Lord Chancellor in due course and the Board would be kept 

updated; 
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• OLC voluntary assurance letter – the Board welcomed the open and informative 

nature of the voluntary assurance letters, noting that a decrease in the level of 

detail contained within these letters was expected over time. 

3.3  The Board noted the Chief Executive’s Report. 
 
Item 4 – Paper (20) 56 – Draft LSB strategy, business plan and budget 2021/22  
 
4.1  Opening the item, the Chair on behalf of the Board thanked the Executive for 

producing a comprehensive and considered draft LSB strategy, business plan and 
budget 2021/22. 

 
4.2  The Head, Policy Development and Research, presented the paper, with thanks to 

Board members for their comments to date. Subject to comments raised in this 
discussion, the plan was to consult on the draft documents starting the week 
commencing 7 December 2020 for eight weeks. It was noted that at its 20 November 
2020 extraordinary meeting, the Audit and Risk Assurance Committee (“ARAC”) 
approved a budget recommendation for 2021/22 of a £175k (4.4%) increase on the 
2020/21 budget, but had challenged the executive to provide more ambitious budget 
proposals for comparison, and to demonstrate what additional capacity for 
communications and research in particular might achieve. At this meeting, the Board 
was therefore invited to consider ambition budgets reflecting a 6% and 8% increase 
for the proposed 2021/22 budget. Figures had been updated following the 25 
November 2020 Spending Review announcement which impacted in particular on 
staff pay awards.  

 
4.3  The Board considered the draft strategy document, and the following comments were 

raised in discussion: 

• It was right to reference the resilience of the legal sector, however this should be 

supported with concern for unmet legal need and the difficulties faced by 

vulnerable consumers and those for whom offline interaction with the law was 

difficult; 

• It was noted that over the period of time of the strategy, England and Wales’ 

standing in the international legal standings was likely to rise and fall;  

• References to consumers knowing their rights should be accompanied by them 

also knowing their responsibilities, in line with the relevant regulatory objective; 

• The Board considered the distinction in terminology between ‘simple legal 

products’ and ‘simplification of the law’. Overall, it was agreed that support for 

simple legal products did not minimise the desire to simplify the law. It was 

helpful that SMEs were included within this description, which would be drawn 

out in the text; 

• The Board welcomed the focus on data and open data standards. To develop its 

understanding, the Executive could helpfully consider a partnership with experts 

in the field e.g. Turing Institute  

• The Board noted that in relation to addressing vulnerability, an access to justice 

rather than consumer lens might be a more helpful focus; 

• In the future, the Board expected increased use of mediation for simple cases to 

be settled at an earlier stage with fewer cases needed to be setting in court.  

Action: a separate session would be convened for the Board to discuss 

alternative dispute resolution mechanisms; 



LEGAL SERVICES BOARD Minutes – 2 December 2020 

 

4 

 

• The Board noted that as well as its policy and engagement functions, the LSB 

had important statutory functions. In the exercise of those functions, it might be 

expected that the LSB’s stakeholders would from time to time be less likely to feel 

as though the LSB was in listening mode. Including explicit references to the 

LSB’s ongoing commitment to listen and value the opinions of others would go 

some way to mitigate this; 

• The executive was tasked with ensuring drafting of the equality impact 

assessment was fully reflective of the LSB’s approach; 

• The Board welcomed the proposal not to embark on a review of the reserved 

legal activities at this stage, and encouraged consistency in the strategy in line 

with the leadership stance set out in the State of the Legal Services report. 

4.4  Subject to comments raised, the Board delegated authority to the Chair and Chief 
Executive final sign-off of the strategy ahead of publication.  

 
4.5 The Board considered the draft business plan, and the following comments were 

raised in discussion: 

• The ongoing competence reference could be tightened to aid clarity; 

• References to ‘mapping the sector’ should be reworded to reflect the LSB’s active 

contributions in this area; 

• References to ‘working with government’ would be revised to reflect the LSB’s 

inherent working relationship with government; 

• References to the enabling services and statutory decisions teams would be 

expanded to more fully reflect their range of contributions to the LSB’s work. 

4.6  Subject to comments raised, the Board delegated authority to the Chair and Chief 
Executive final sign-off of the business plan.   

 
4.7 ARAC had been presented at its previous meeting with a proposal from the 

Executive for a budget increase of 4.4%, or approximately £175k. This was based on 
the expectation of increased activity in the coming years, reflecting the challenges 
identified in the State of the Legal Services Sector analysis. While ARAC supported 
the proposal, it had suggested that it might help full consideration by the Board for a 
range of scenarios - 4.4%, 6% and 8% - be worked up on an illustrative basis, and 
those scenarios were before the Board for consideration.  

 
4.8  The Board considered the budget proposals, and the following comments were 

raised in discussion: 

• The Board remained mindful of the wider public sector environment when 

considering the budget proposals; 

• There was strong support for the presentation of the budget, in particular the bottom-

up approach taken to budget-setting which had provided a robust case for seeking a 

budgetary increase. It was notable that a 4.4% increase would in real terms put the 

LSB in line with its budget of five years ago; 

• The Board agreed there was a duty for the LSB to look beyond Covid-19, and to ask 

for a budget sufficient to deliver the LSB’s ambitions for promoting the regulatory 

objectives in the coming year; 

• There were some compelling arguments in support of the 8% increase, notably for in 

relation to the value that the LSB’s continued to offer in relation to legal services 

research; 
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• Subject to comments raised, the Chair and Chief Executive would reconsider the 

potential appetite for a higher budget proposal before making a final recommendation 

to the Board by circulation (action – post meeting note: complete1). 

Item 5 – Paper (20) 57 – Scope of regulation  
 
5.1 The Head, Policy Development and Research introduced the paper which set out 

proposals for considering the scope of regulation and which, if agreed, would be included 

in the upcoming business plan consultation. In developing the proposals, the executive 

was very mindful of the fact that funding a full economic analysis was currently beyond a 

reasonable expectation of the scope of the levy for the coming year. 

 

5.2 The Board considered the paper, and the following points were raised in discussion: 

• Work in this area would be determined by the evidence base; 

• As agreed in the business plan discussion, ‘mapping’ inadequately described the 

scale of work planned in this area; 

• Reference should be made to the scope for growth and the likely future of the 

unregulated market, as well as how the LSB plans to deal with consumer 

detriment through this work.  

5.3 The Board agreed that the draft business plan consultation include reference to work to:  

• improve understanding of the nature and scale of the unregulated sector; 

• consider implications of developments in technology for the scope of regulation; and 

• consider the potential for ‘voluntary arrangements’ as set out in the Act as a 
mechanism to raise standards in the unregulated sector. 

 
Item 6 – Paper (20) 58 – OLC budget 2021/22 
 
6.1 The Chair on behalf of the Board welcomed the Chair of the OLC and her executive 

colleagues to the meeting.  
 
6.2 The OLC Chair introduced the OLC’s draft budget proposal for an annual increase of 

19% (£12.808 million in 2020/21). The OLC Chair sought to address questions the 
Board might have, including: what had changed since the last budget submission; 
how the sector had responded to the budget proposal, and how funding was 
essential to the Legal Ombudsman (LeO) being able to make performance 
improvements. The OLC Chair reiterated the OLC’s commitment to continue to listen 
and engage with the LSB. 

 
6.2 The Board considered the OLC’s budget proposal and the following points were 

raised in discussion: 

• The Board welcomed the progress made in the past year around budget 

processes and content, as well as the allocation of more resource for impact 

insights and the proposed introduction of thematic reviews; 

• Notwithstanding this and constructive engagement throughout the budget process, 

the Board had reservations about the draft budget proposal, and considered that 

the budget increase request had not been fully justified in its current form; 

 
11 A recommendation for a 4.4% budget increase was made to the Board on 3 

December 2020 by correspondence, which was accepted as the basis for 

consultation 
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• The lack of inclusion of unit cost comparison was disappointing – particularly given 

the absence of other value for money considerations in the proposal;  

• A proposed 130% increase in the LeO external affairs budget was not 

insignificant, and warranted more detailed justification;  

• There were concerns about the balance between the content and tone of the 

proposal. From the perspective of consumers, it was considered to be hard to 

justify the argument that improvements could not be made within the first year of 

the new strategy, especially given that LeO’s performance had been poor for 

some time;  

• The Board queried whether, in the event that the MoJ permitted the OLC to use its 

substantial reserves, an alternative proposal for quickly clearing the backlog of 

cases had been developed; 

• The Board agreed that there was a need for the OLC to outline in more detail what 

the benefits and outcomes would be for consumers if the LSB agreed to an 

increased budget, as well as to explain in more detail what would be done to 

prioritise low complexity cases; 

• The Board welcomed assurance that a value for money criterion would be 

introduced in the final budget acceptance criteria, and that a performance 

improvement over time versus level of resource criterion would be considered.  

6.3  The Board noted the OLC’s draft budget for 2021/22. The Chair reiterated that there 
remained strong support from the LSB for the OLC to have the resources required to 
succeed. OLC colleagues would reflect on comments raised, and working level 
discussions would continue ahead of the final budget proposal due to be presented 
to the LSB at its March 2021 meeting.  

 
Item 7- Paper (20) 59 - Practising Certificate Fee (PCF) review - update 
 
7.1  The Regulatory Policy Manager introduced the paper which provided an update on 

the PCF review and set out significant stakeholder concerns raised at the 
consultation stage. The Executive would consider whether the proposed rules 
needed to be amended to address issues identified by stakeholders or to minimise 
legal risks: on first reading, the statutory decisions team was confident that there was 
scope to make changes to reflect feedback without needing to change the 
substantive policy rationale for the changes.  

 
7.2      The Board considered the paper and the following points were raised in discussion: 

• The Board noted that the regulators would be expected to provide, in their 

applications, a summary of their regulated communities’ consultation responses and 

how they had considered them. This was in line with current practice under the 

existing rules and guidance; 

• The Board noted that seven respondents had expressed concerns about the 

perceived disproportionate impact of the proposals, but that they had not quantified 

the impact. The LSB had made clear in the consultation that a regulatory impact 

assessment would be made ahead of the final rules and requested that evidence be 

provided. The Executive could helpfully consider how it could better encourage the 

regulators to move from assertion to demonstrable evidencing of their concerns.  

7.3  The Board noted the update and that approval for the final rules and guidance would 
be sought at its January 2021 meeting. 
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Items considered by consent 
 
Item 8 - Finance Report to 31 October 2020 - Paper (20) 60 
 
8.1  The Board noted the Finance Report.  

  
Item 9 – Governance Manual Review 2020 - Paper (20) 61 
 
9.1 The Board agreed the revised Governance Manual for 2020, which would now be 

published on the website. 
 
Item 10 - LSB transparency update – Paper (20) 62 
 
10.1  The Board noted the transparency update paper, and that a further update on the 

plan for rolling-out of regionally focused events in 2021 would be presented to the 
Board in January. 

 
Item 11 - Minutes of the previous meeting – 20 October 2020  
  

11.1 The Board approved the minutes as drafted.  

 
Item 12 – Board action tracker 
 

12.1  The Board noted the action tracker. 

 

Item 13 – Paper circulated out of committee since last meeting 

 

13.1  The Board noted Paper (20) 53 – Q2 Performance report, which had been circulated 

out of committee on 5 November 2020 and was now published on the website.  

 

Item 14 - Forward Look  

 

14.1  The Board noted the draft agenda for the January 2021 Board meeting.  

  

Item 15 – Reflections 

 

15.1  The Board reflected on the meeting, noting that a special session on the LSB’s 
approach to Communications and Engagement was scheduled in February 2021.  

 
Item 16– AOB 

 

16.1 There was no other business and the meeting closed.  

 

Item 17 – Corporate risk facilitated session and risk register review  
 
17.1  The Board convened for a facilitated session on corporate risk, led by the Director, 

Enabling Services and the Corporate Services Manager. Board members had 
provided comments in advance of the session which were fed into the discussion at 
the appropriate point. The Director, Enabling Services reminded the Board of its 
responsibilities in relation to risk.  
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17.2 The executive would reflect on the points raised in discussion and the updated 
Corporate Risk Register would be circulated to the Board in January 2021, ahead of 
detailed scrutiny by ARAC at its next meeting on 3 March 2021.  

 
17.3 The Chair on behalf of the Board thanked ARAC members for their thorough and 

ongoing scrutiny of the risk register.  
 

 

SN 03.12.2020  
 

 
Signed as an accurate record of the meeting 

 
.................................................................................................................... 

Date 
 

                                
................................................................................................................... 

 


